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To our Compliance Colleagues and Partners:

SunHawk's review of OIG Audit statistics in 2020 found that compliance professionals and business risk owners
experienced a 58% increase in HHS OIG audit activity over the prior year. In an effort to promote the value of shared
learnings, as well as, give our colleagues and clients focused insights into the over 300 audits, performed by HHS OIG,
over the last two years, SunHawk Consulting, LLC, has gathered, organized, and summarized this audit activity for the
Payer and Provider Industries.

HHS OIG Office of Audit Services and Office of Evaluation and Inspections issues approximately 300 audits and
evaluations a year. The findings and recommendations provided herein are extracted from the specific audits included in
this report and referenced by their respective report numbers at the end of each abstract. SunHawk's report summarizes
completed audits and sorts relevant audits into Payer and Provider categories. The electronic version of this report
includes hyperlinks to the original audits. SunHawk's individual summaries of OIG's completed audits do not include the
Auditee's comments which are typically included as an Appendix to the relevant audit report.

After your review, feel free to provide your feedback. If additional information would make this report more valuable to
you, please reach out and give us your thoughts. Should you find you would like to proactively conduct a review of
activity within your organization to avoid future adverse findings, SunHawk's team of experts are always available to
offer their assistance. Visit us at SunHawkConsulting.com and connect with us on LinkedIn for updates on our
Healthcare Audit and Enforcement Risk Analysis. SunHawk looks forward to working with you and your organization.

*HHS OIG's Semi-annual reports to Congress for the April 1, 2019 to March 31, 2020 periods reported 304 new Audits and Evaluations which
was an increase of 111 more issued reports during the same prior year period.


https://oig.hhs.gov/reports/all/?report-type=Audit&hhs-agency=#results
https://oig.hhs.gov/reports/all/?report-type=Evaluation&hhs-agency=#results
https://sunhawkconsulting.com/
https://www.linkedin.com/company/sunhawkconsulting/mycompany/
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Multiple Providers

CMS Recovered Medicare Payments to Providers Under the COVID-19
Accelerated and Advance Payments Program in Compliance With Federal
Requirements

»  The Centers for Medicare & Medicaid Services (CMS) disbursed more than $103 billion in COVID-19 Accelerated
and Advance Payments (CAAP) Program payments to more than 46,000 providers.

» COVID-19 created extraordinary challenges for the delivery of health care and human services to the American
people. As the oversight agency for Health and Human Services (HHS), the Office of Inspector General (OIG)
oversaw HHS's COVID-19 response and recovery efforts. This audit was part of OIG's COVID-19 response
strategic plan.

*  This audit determined whether CAAP Program payments were recovered in compliance with the repayment terms of
the Continuing Appropriations Act, 2021 and Other Extensions Act and other Federal requirements.

SunHawk Summary of OIG Audit Findings and Recommendations

OIG found that CMS recovered the CAAP Program payments made to providers in compliance with the repayment terms
of the Continuing Appropriations Act, 2021 and Other Extensions Act and other Federal requirements. As of the end of
OIG's fieldwork, of the 100 sampled providers totaling $4.4 billion in CAAP Program payments, the Medicare
Administrative Contractors completed recovery from 97 sampled providers and continued the recovery from the
remaining 3 providers.

OIG concluded that CMS recovered the CAAP Program payments made to providers in compliance with the repayment
terms of the Continuing Appropriations Act, 2021 and Other Extensions Act and other Federal requirements. Therefore,
OIG did not have any recommendations.

Audit #: A-05-23-00005 (09/17/2024)
Government Program: CMS

Novitas Solutions, Inc., Reopened and Corrected Cost Report Final Settlements
With Obvious Errors To Collect Overpayments Made to Medicare Providers

»  Medicare providers were required to submit to their Medicare administrative contractor (MAC) annual cost reports,
which were financial documents that conveyed the provider's costs associated with providing services to Medicare
enrollees. MACs used them to determine the final amount of Medicare program reimbursement due providers for
their cost reporting period (the final settlement of the cost report).

MACs could audit a provider's cost report after performing a mandatory desk review to further verify compliance with
the law, regulations, and Medicare manual instructions relating to the final settlement of the cost report.

* CMS's primary goal was for the MACs to arrive at correct final settlements of the cost report. If there was an error
made in the final settlement, the cost report final settlement could be reopened and adjusted to correct for the error.
OIG performed this audit of one MAC, Novitas Solutions, Inc. (Novitas), to determine whether Novitas reopened and
corrected cost report final settlements because of obvious errors in their audits.
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https://oig.hhs.gov/reports/all/2024/cms-recovered-medicare-payments-to-providers-under-the-covid-19-accelerated-and-advance-payments-program-in-compliance-with-federal-requirements/
https://oig.hhs.gov/reports/all/2024/cms-recovered-medicare-payments-to-providers-under-the-covid-19-accelerated-and-advance-payments-program-in-compliance-with-federal-requirements/
https://oig.hhs.gov/reports/all/2024/cms-recovered-medicare-payments-to-providers-under-the-covid-19-accelerated-and-advance-payments-program-in-compliance-with-federal-requirements/
https://oig.hhs.gov/documents/audit/9997/A-05-23-00005.pdf
https://oig.hhs.gov/reports/all/2024/novitas-solutions-inc-reopened-and-corrected-cost-report-final-settlements-with-obvious-errors-to-collect-overpayments-made-to-medicare-providers/
https://oig.hhs.gov/reports/all/2024/novitas-solutions-inc-reopened-and-corrected-cost-report-final-settlements-with-obvious-errors-to-collect-overpayments-made-to-medicare-providers/
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SunHawk Summary of OIG Audit Findings and Recommendations

OIG found that Novitas reopened 8 of 281 (2.8 percent) audited cost reports to correct the final settlements that
contained obvious errors. These 8 audited cost reports required 10 reopenings because of human errors by Novitas.

OIG found that:

* As aresult of these 10 errors, the reopened cost reports resulted in corrected final settlements to providers totaling
$1.1 million in net overpayments, consisting of $1.4 million in overpayments and $285,076 in underpayments.

*  Auditors and supervisors required additional education on the criteria and audit requirements applicable to certain
payments and bad debts. Novitas' procedures for review by supervisors did not detect the incorrect audit
adjustments.

»  The risk existed that delays in the finalization of audited cost reports could have prevented some Medicare funds
from being expended in the most efficient and effective ways.

OIG recommended that Novitas:

1. develop and deliver additional education to auditors and audit supervisors regarding applicable criteria and review
requirements and

2. develop and implement enhanced procedures so that supervisors are better qualified to detect incorrect audit
adjustments.

Audit #: A-06-23-05001 (09/11/2024)
Government Program: CMS

HRSA Made Some Potential Overpayments to Providers Under the Phase 2
General Distribution of the Provider Relief Fund Program

The Provider Relief Fund (PRF) provided funds to eligible hospitals and other health care providers (providers) for health
care-related expenses or lost revenue attributable to COVID-19. The Phase 2 General Distribution went to Medicaid, the
Children's Health Insurance Program (CHIP), and dental providers and assisted living facilities. From July 3, 2020,
through June 21, 2021, the Health Resources and Services Administration (HRSA) distributed about $4.9 billion to more
than 100,000 providers. HRSA calculated each payment based on 2 percent of the provider's patient care revenue. To
receive a PRF payment, a provider had to submit an application and supporting documentation, such as a Federal
income tax return, to support reported revenue. A provider also had to meet certain requirements, such as not being
excluded from participating in Medicaid. This audit was part of the Office of Inspector General's (OIG's) oversight of the
Department of Health and Human Services' COVID-19 response and recovery efforts.

OIG's objective was to determine whether PRF payments under the Phase 2 General Distribution were correctly
calculated, supported by appropriate documentation, and made to eligible providers.

The audit covered 73,449 tax-filing taxpayer identification numbers (TINs) for Medicaid and CHIP providers, dental
providers, and assisted living facilities for which each provider had received a total of $10,000 or more from July 3, 2020,
through June 21, 2021, under the Phase 2 General Distribution. HRSA disbursed $4.8 billion to these providers. OIG
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https://oig.hhs.gov/documents/audit/9993/A-06-23-05001.pdf
https://oig.hhs.gov/reports/all/hrsa-made-some-potential-overpayments-to-providers-under-the-phase-2-general-distribution-of-the-provider-relief-fund-program/
https://oig.hhs.gov/reports/all/hrsa-made-some-potential-overpayments-to-providers-under-the-phase-2-general-distribution-of-the-provider-relief-fund-program/
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selected a statistical sample of 150 providers (each represented by a TIN).

SunHawk Summary of OIG Audit Findings and Recommendations

OIG found that for all 150 sampled providers, HRSA made PRF payments to eligible providers. However, for 17 of the
150 sampled providers, HRSA made PRF payments that were not correctly calculated (15 sampled providers) or were
not supported by appropriate documentation (2 sampled providers). Specifically, for the 15 sampled providers for which
PRF payments were not correctly calculated, HRSA made payments: (1) without subtracting payments that had
previously been made to providers' subsidiary organizations, (2) based on incorrectly calculated patient care revenue,
(3) based on revenue information that providers incorrectly entered on PRF applications, and (4) based on revenue
information for which bad debt was not subtracted. For the remaining two sampled providers, HRSA made payments
based on revenue that was not supported by Federal income tax returns.

As a result, HRSA made $18.4 million in potential overpayments to the 17 sampled providers. On the basis of OIG's
sample results, OIG estimated that HRSA made $159.4 million in potential overpayments to providers (3.3 percent of the
total PRF payment amount that OIG audited). These potential overpayments occurred because certain HRSA
procedures for processing and reviewing providers' PRF applications and supporting documentation did not ensure that
PRF payments were correctly calculated and were supported by appropriate documentation. For example, HRSA's
procedures did not include requiring providers to submit documentation supporting the percentage of revenue from
patient care.

OIG recommended that, with respect to PRF payments that were already made to providers under the Phase 2 General
Distribution, HRSA conduct a review of the 17 sampled providers OIG identified that had potential overpayments of
$18.4 million and determine the amount of and seek repayment of any overpayments. Furthermore, should HRSA need
to rapidly disburse similar payments to providers in response to a future national emergency, HRSA consider taking
specified steps (to the extent they are applicable) to safeguard taxpayer money, such as requiring providers to submit
supporting documentation for all revenue information provided on applications for payments. (The full text of OIG's
recommendations is shown in the report.)

Audit #: A-09-22-06001 (03/04/2024)
Government Program: HRSA

A Resource Guide for Using Medicare's Enrollment Race and Ethnicity Data

Medicare was an essential part of the Nation's health care system, with 66 million people enrolled. The COVID-19
pandemic brought persistent disparities in health care access and outcomes to the forefront, including in the Medicare
program. The Office of Inspector General (OIG) and the Centers for Medicare & Medicare Services (CMS) made
advancing health equity a top priority. In order to address health disparities, it was important to assess them using
accurate, complete, and comprehensive data. The results of these analyses could be used to tailor interventions aimed
at improving disparities. The data could then be used to evaluate the efficacy of these interventions. Ultimately, success
in advancing health equity hinged on a thorough understanding of the underlying data.

In June 2022, OIG issued a data brief, (OEI-02-21-00100), analyzing the quality of the race and ethnicity data for people
enrolled in Medicare. That data brief made constructive recommendations to CMS for improving the data.


https://oig.hhs.gov/documents/audit/9812/A-09-22-06001.pdf
https://oig.hhs.gov/reports/all/a-resource-guide-for-using-medicares-enrollment-race-and-ethnicity-data/
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As CMS worked to implement these recommendations, improvements were expected to take several years to yield
better data for health disparities research. Until then, the existing data remained a vital source for understanding one of
the largest Federal programs and conducting health equity work.

SunHawk Summary of OIG Evaluation Findings and Recommendations

OIG found that the race and ethnicity data in Medicare's enrollment data had limitations, but could still be used in
important health equity work if those limitations were recognized and accounted for during analysis.

Evaluation #: OEI-02-21-00101 (06/27/2023)
Government Program: CMS

Providers Did Not Always Comply With Federal Requirements When Claiming
Medicare Bad Debts

Providers sought reimbursement of nearly $10 billion for Medicare bad debts on their cost reports with cost reporting
periods ending during Federal fiscal years 2016 through 2018. Federal regulations stated that Medicare was to
reimburse providers 65 percent of deductible and coinsurance amounts for Medicare beneficiaries that remained unpaid
(1) after the provider had made a reasonable effort to collect, (2) the debt was uncollectible, and (3) there was no
likelihood of future recovery based on sound business judgment ("Medicare bad debts").

OIG's objectives were to determine whether (1) providers complied with Federal requirements when claiming Medicare
reimbursement for Medicare bad debts and (2) providers' policies and procedures for collecting from beneficiaries
Medicare deductible and coinsurance amounts that providers claimed as Medicare bad debts complied with Federal
requirements.

OIG randomly selected 67 cost reports in which providers claimed Medicare bad debts. OIG selected a nonstatistical
sample of 148 bad debts and reviewed the providers' documentation of the collection efforts performed.

OIG reviewed the sampled providers' policies and procedures for collecting Medicare bad debts to ensure that the
policies and procedures included reasonable collection efforts.

SunHawk Summary of OIG Audit Findings and Recommendations

OIG found that providers did not always comply with Federal requirements when claiming Medicare reimbursement for
Medicare bad debts. Of the 148 Medicare bad debts in the nonstatistical sample, 86 were associated with beneficiaries
whom providers had deemed indigent and for whom, therefore, no reasonable collection efforts were required. Providers
did not comply with Federal requirements when claiming 18 of the remaining 62 Medicare bad debts. OIG identified four
additional bad debts for which the amounts that providers claimed did not reflect the amounts owed by the beneficiaries.
These 22 bad debts resulted in a total of $29,787 in unallowable Medicare reimbursement. The Centers for Medicare &
Medicaid Services (CMS) inappropriately reimbursed these amounts because the Medicare administrative contractors
(MACSs) did not concentrate on reviewing bad debts when performing audits of cost reports during the audit period.

For the second objective, OIG found that the 67 selected providers' policies and procedures for collecting from
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https://oig.hhs.gov/documents/evaluation/2715/OEI-02-21-00101-Resource%20Guide.pdf
https://oig.hhs.gov/reports/all/providers-did-not-always-comply-with-federal-requirements-when-claiming-medicare-bad-debts/
https://oig.hhs.gov/reports/all/providers-did-not-always-comply-with-federal-requirements-when-claiming-medicare-bad-debts/
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beneficiaries Medicare deductible and coinsurance amounts that providers claimed as Medicare bad debts complied
with Federal requirements. These policies and procedures were similar to the providers' policies and procedures for
collecting non-Medicare bad debts.

OIG recommended that CMS consider issuing instructions or guidance to the MACs that required or encouraged more
review of Medicare bad debts claimed on cost reports, such as defining thresholds beyond which individual Medicare
bad debts would trigger an audit, and that directed the MACs to revise their cost report audit work plans accordingly.

Audit #: A-07-20-02825 (12/15/2022)
Government Program: CMS

Payments Made to Providers Under the Covid-19 Accelerated and Advance
Payments Program Were Generally in Compliance with the CARES Act and
Other Federal Requirements

The Centers for Medicare & Medicaid Services (CMS) could provide temporary relief loans through the accelerated
payment program for certain Part A providers and through the advance payment program for certain Part B providers
and suppliers when these providers and suppliers faced cashflow challenges due to circumstances beyond their control.
The Coronavirus Aid, Relief, and Economic Security (CARES) Act, which Congress passed on March 27, 2020,
expanded these programs to more providers to relieve pandemic-caused financial strain. CMS referred to this expansion
as the COVID-19 Accelerated and Advanced Payments (CAAP) Program and issued eligibility criteria on March 28,
2020. As of September 17, 2020, CMS, through the Medicare Administrative Contractors (MACs), disbursed more than
$100 billion in CAAP Program payments to more than 46,000 providers. These CAAP Program payments were issued in
a short period of time, thus increasing the risk of improper payments.

COVID-19 created extraordinary challenges for the delivery of health care and human services to the American people.
As the oversight agency for HHS, the Office of Inspector General (OIG) oversaw HHS's COVID-19 response and
recovery efforts. This audit was part of OIG's COVID-19 response strategic plan.

OIG's objective was to determine whether CAAP Program payments were made to providers in compliance with the
CARES Act and other Federal requirements.

The audit covered $103.1 billion in total CAAP Program payments made to 46,373 providers. OIG selected a stratified
random sample of 109 providers and reviewed CAAP Program payments totaling $4.1 billion made to those providers.
Of those 109 providers, 100 providers were randomly selected, and 9 providers were under bankruptcy when the CAAP
Program payments were made.

SunHawk Summary of OIG Audit Findings and Recommendations

OIG found that CMS generally made CAAP Program payments to providers in compliance with the CARES Act and
other Federal requirements. Of the 109 providers in the sample, CMS appropriately made CAAP Program payments to
all 100 providers that were randomly selected. For the nine providers under bankruptcy, CMS did not send a CAAP
Program payment to six of the providers; however, CMS did make a CAAP program payment to three of the providers.

The CAAP Program payments made to the three providers under bankruptcy occurred because two MACs did not
5


https://oig.hhs.gov/documents/audit/9051/A-07-20-02825-Complete%20Report.pdf
https://oig.hhs.gov/reports/all/payments-made-to-providers-under-the-covid-19-accelerated-and-advance-payments-program-were-generally-in-compliance-with-the-cares-act-and-other-federal-requirements/
https://oig.hhs.gov/reports/all/payments-made-to-providers-under-the-covid-19-accelerated-and-advance-payments-program-were-generally-in-compliance-with-the-cares-act-and-other-federal-requirements/
https://oig.hhs.gov/reports/all/payments-made-to-providers-under-the-covid-19-accelerated-and-advance-payments-program-were-generally-in-compliance-with-the-cares-act-and-other-federal-requirements/
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correctly match the provider's request against their bankruptcy databases, and one MAC did not update its bankruptcy
database based on bankruptcy information that was provided by CMS prior to approving the CAAP Program payment
request.

For the three CAAP Program payments made to providers under bankruptcy, the MACs immediately identified their
errors after the payment and recovered the improper payments.

OIG concluded that CMS and its MACs generally made CAAP Program payments to providers in compliance with the
CARES Act and other Federal requirements. Although the MACs erroneously approved CAAP Program payments to
nine providers under bankruptcy, the MACs immediately identified their errors, stopped payments to six providers, and
recovered improper payments made to the other three providers. Therefore, OIG did not have any recommendations.

Audit #: A-05-20-00053 (10/24/2022)
Government Program: CMS


https://oig.hhs.gov/documents/audit/7893/A-05-20-00053-Complete%20Report.pdf
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Hospital

INEW] Hospitals Charged CMS for Trauma Team Activations That Did Not
Comply With Federal Requirements

»  There had been significant press about trauma care over the past decade, including allegations that hospitals were
deliberately overusing trauma team activation codes and patients were being forced to pay exorbitant medical costs
when the care did not seem to rise to trauma level care.

» There had also been media attention on the variability of trauma fees among hospitals and how much patients were
forced to pay.

»  This audit assessed whether CMS made Medicare payments to providers for trauma team activations that complied
with Federal requirements.

SunHawk Summary of OIG Audit Findings and Recommendations
OIG found that:

« CMS made Medicare payments to trauma centers for trauma team activations that did not comply with Federal
requirements. Specifically, 107 of 125 sampled claims with trauma team activations did not meet Medicare
requirements--100 sampled claims had unallowable trauma team activation charges that totaled $728,468, and 7
sampled claims had coding errors that did not have any impact on payment or charges associated with the trauma
team activation.

e OIG estimated that approximately 77 percent of all claims submitted to Medicare with trauma team activations did
not comply with Federal requirements. Additionally, OIG estimated that hospitals also billed approximately $2.4
billion in unallowable charges for trauma team activations that did not meet Medicare requirements from January 1,
2020, through June 30, 2022.

OIG made four recommendations, including that CMS take the necessary steps to address the estimated $2.4 billion in
unallowable trauma team activation charges reported on hospitals' cost reports and the resulting incorrect outlier
payments to improve the accuracy of data used to establish future prospective payment system payment rates. In
addition, OIG made procedural recommendations. The full recommendations were in the report.

CPT Codes ldentified in This Audit:

e 99291 - Critical care, evaluation and management of the critically ill or critically injured patient; first 30-74 minutes
HCPCS Codes ldentified in This Audit:

» G0390 - Trauma team activation with hospital critical care service

Audit #: A-01-23-00500 (09/23/2025)
Government Program: CMS



https://oig.hhs.gov/reports/all/2025/hospitals-charged-cms-for-trauma-team-activations-that-did-not-comply-with-federal-requirements/
https://oig.hhs.gov/reports/all/2025/hospitals-charged-cms-for-trauma-team-activations-that-did-not-comply-with-federal-requirements/
https://oig.hhs.gov/documents/audit/11210/A-01-23-00500.pdf
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INEW]| Seventeen of Twenty-Five Selected Hospitals Did Not Comply or May Not
Have Complied With the Provider Relief Fund Balance Billing Requirement

e Congress appropriated $178 billion to HHS to provide funds to eligible providers for health care-related expenses or
lost revenue attributable to COVID-19 under the Provider Relief Fund (PRF) program. HHS was responsible for
initial PRF program oversight and policy decisions, and HRSA administered the PRF program.

* Under the PRF terms and conditions, if a patient had health insurance and sought COVID-19 treatment from an
out-of-network provider that received PRF payments, the provider would not seek to collect out-of-pocket payments
greater than what the patient would have otherwise been required to pay if the care had been provided by an
in-network provider. (OIG referred to this as the "balance billing requirement.")

» This audit assessed whether selected hospitals that received PRF payments complied with the balance billing
requirement for COVID-19 inpatients.

SunHawk Summary of OIG Audit Findings and Recommendations

OIG found that:

»  Of the 25 selected hospitals, 17 billed patients an amount that did not comply or may not have complied with the
balance billing requirement. For example, one hospital billed a patient $6,000 when the patient's insurance carrier
had waived all patient cost-sharing responsibility.

» Hospitals stated that they were uncertain how to comply with the requirement because HRSA did not provide
sufficient guidance. If HRSA developed and provided early and detailed guidance, hospitals might not have
improperly billed selected patients a total of $637,035 for services provided.

OIG made two recommendations to HRSA, including that it determine whether the selected hospitals made refunds to
patients identified in this audit for billings that did not or may not have complied with the balance billing requirement and
perform postpayment reviews of hospitals for compliance with the balance billing requirement as part of its ongoing
program integrity procedures. The full recommendations are in the report.

Audit #: A-02-22-01018 (09/19/2025)
Government Program: HRSA

INEW] Medicare Enrollees Left Acute-Care Hospitals Against Medical Advice at
Increasing Rates

After being admitted as acute-care hospital inpatients, Medicare enrollees with decision-making capacity, or their
surrogates, could discharge themselves and leave against medical advice (AMA). Acute-care hospitals recorded an
enrollee's discharge status using a code on the claim. For example, they used a specific code if they discharged an
enrollee to their home (01) and another if they transferred the enrollee to a different acute-care hospital (02). Hospitals
designated that an enrollee left AMA using code 07.

OIG's objectives were to 1) analyze rates and outcomes for Medicare enrollees at acute-care hospitals who left AMA and
2) provide the Centers for Medicare & Medicaid Services (CMS) and other stakeholders with information that could be
used to improve enrollee outcomes.


https://oig.hhs.gov/reports/all/2025/seventeen-of-twenty-five-selected-hospitals-did-not-comply-or-may-not-have-complied-with-the-provider-relief-fund-balance-billing-requirement/
https://oig.hhs.gov/reports/all/2025/seventeen-of-twenty-five-selected-hospitals-did-not-comply-or-may-not-have-complied-with-the-provider-relief-fund-balance-billing-requirement/
https://oig.hhs.gov/documents/audit/10975/A-02-22-01018.pdf
https://oig.hhs.gov/reports/all/2025/medicare-enrollees-left-acute-care-hospitals-against-medical-advice-at-increasing-rates/
https://oig.hhs.gov/reports/all/2025/medicare-enrollees-left-acute-care-hospitals-against-medical-advice-at-increasing-rates/
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SunHawk Summary of OIG Audit Findings and Recommendations
OIG found that:

» The rates at which enrollees left acute-care hospitals against medical advice (AMA) had steadily increased since
2006 across most demographics OIG analyzed and spiked during the COVID-19 public health emergency.

* Enrollees who left AMA were more likely to have had poor health outcomes than enrollees discharged to their
homes.

»  The rates at which enrollees had left AMA appeared inversely correlated to the quality-of-care ratings of the
associated hospitals--the lower the rating, the higher the rates.

» Enrollees eligible for both Medicare and Medicaid (dual enrollees) and enrollees with a mental health diagnosis
were more likely to have left AMA than Medicare-only enrollees and enrollees without a mental health diagnosis,
respectively.

*  This data brief may have been beneficial in the development of future guidance to address this growth, which could
improve enrollee health outcomes and save taxpayer dollars.

ICD Codes lIdentified in This Audit:

e Z53.01 - Patient smoking

*  Z53.09 - Other contraindication

e Z53.1 - Patient's decision for reasons of belief and group pressure
e 7Z53.20 - Patient's decision for unspecified reasons

e 7Z53.21 - Patient leaving prior to being seen by health care provider
*  Z53.29 - Patient's decision for other reasons

*  Z53.8 - Other reasons

e 7Z53.9 - Unspecified reason

Audit #: A-04-24-03003 (08/18/2025)
Government Program: CMS

INEW] CMS Should Take Additional Actions To Help Hospitals Prepare for a
Future Emerqging Infectious Disease Outbreak

» Hospitals that could not control the spread of emerging infectious diseases within their facilities risked spreading
diseases to patients, staff, and the community. This was the second OIG audit of CMS controls related to hospital
preparedness for emerging infectious diseases.

* OIG's prior audit assessed the design and implementation of CMS controls. This audit assessed the operating
effectiveness of CMS controls related to emerging infectious disease outbreaks.

SunHawk Summary of OIG Audit Findings and Recommendations

OIG found that although CMS took significant actions to help hospitals prepare for a future emerging infectious disease
outbreak, there were gaps in CMS controls that could negatively affect hospital preparedness during a future event with
a scope and duration similar to COVID-19. Specifically:
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e CMS did not ensure that surveyors were trained to cover key planning areas for an emerging infectious disease
outbreak.

 CMS did not ensure that hospital emergency preparedness plans met the needs of all at-risk patient populations.

e« CMS's guidance did not address the mental health of hospital frontline staff as part of hospital emergency
preparedness planning.

OIG recommended that CMS collaborate with its emergency preparedness partners to expand surveyor training, require
that hospital accreditation organization standards and survey processes cover the needs of people from all at-risk patient
populations, and encourage hospitals to take into consideration the mental health of hospital frontline staff as part of
emergency preparedness planning. The full recommendations appeared in the report.

Audit #: A-02-22-01019 (07/25/2025)
Government Program: CMS

INEW] Hospitals Did Not Capture Half of Patient Harm Events, Limiting
Information Needed to Make Care Safer

e Over nearly 20 years, OIG had identified high patient harm rates nationwide in hospitals, nursing homes, and other
health care settings.

» Key to improving patient safety was identifying, or capturing, patient harm events; investigating their cause; and
making system-wide improvements to prevent future harm.

«  For this report, OIG traced harm events identified in a 2022 report on the incidence of harm in hospitals to examine
whether hospitals captured those events in their incident reporting or other surveillance systems and to understand
what actions they took in response.

SunHawk Summary of OIG Evaluation Findings and Recommendations

OIG found that hospitals did not capture all OlG-identified patient harm events, nor investigate all harm events they did
capture, limiting hospitals' ability to make improvements for patient safety.

* Hospitals did not capture half of patient harm events that occurred among hospitalized Medicare patients.
In many cases, staff did not consider these events to be harm or explained that it was not standard practice to
capture them. This was often because hospitals applied narrow definitions of harm.

» Of the patient harm events that hospitals captured, few were investigated, and even fewer led to hospitals
making improvements for patient safety. Some of the improvement actions hospitals took in response to the
harm events included training staff and enhancing monitoring for similar events.

HHS led national efforts to promote patient safety. OIG's findings demonstrated that more Federal leadership was
needed to drive and sustain progress. OIG recommended that AHRQ and CMS work with Federal partners and other
organizations to align harm event definitions and create a taxonomy of patient harm to drive a more comprehensive
capture rate of harm events. OIG also recommended that CMS ensure that surveyors prioritized the Medicare Quality
Assurance and Performance Improvement (QAPI) requirement to hold hospitals accountable for patient harm. The QAPI
requirement was intended to ensure that hospitals delivered safe, quality care and prevented patient harm. Finally, OIG
recommended that CMS instruct Quality Improvement Organizations to use information about harm events to assist
hospitals in identifying weaknesses in their incident reporting or other surveillance systems.
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Evaluation #: OEI-06-18-00401 (07/24/2025)
Government Program: CMS

INEW] Hospitals Reported Few Captured Patient Harm Events to CMS and
States

External reporting of patient harm was a crucial component in addressing patient safety. Hospitals were required to
report certain types of harm events to meet CMS program and State legal requirements. External reporting held
hospitals accountable for harm events and was intended to promote awareness and encourage learning from such
events. Prior OIG work found that hospitals reported few harm events to State reporting systems. OIG revisited this
issue while conducting a study on hospitals' identification and response to patient harm events. The full results of the
study were described in the report Hospitals Did Not Capture Half of Patient Harm Events, Limiting Information Needed
to Make Care Safer (OEI-06-18-00401), which was being issued concurrently with this memorandum report.

SunHawk Summary of OIG Evaluation Findings and Recommendations

OIG found that there was a significant discrepancy between the events that CMS and States expected hospitals to report
and the events that hospitals actually reported. Nationwide, OIG determined that 16 percent (15 of 94) of harm events
that hospitals identified and captured in their incident reporting or other surveillance systems were required to be
reported externally per CMS and/or State requirements. Yet, in OIG's sample, hospitals reported only 5 of 15 captured
events per these requirements. For the remaining 79 events not required to be reported externally, hospitals voluntarily
reported 7 of those events for learning purposes.

OIG concluded that hospitals reported few patient harm events to CMS and States, thereby limiting hospital
transparency and accountability for harm that occurred in their facilities. When hospitals failed to identify and report harm
events to the appropriate oversight entities, they stymied independent feedback needed to take corrective actions. The
lack of such actions hampered system level improvements that could prevent future harm from occurring. OIG urged
CMS, States, and other groups (e.g., accreditation organizations and other Federal agencies) to weigh these results as
they developed new strategies to improve patient safety. These results also supported the recommendations made in
OIG's companion report.

Evaluation #: OEI-06-18-00402 (07/24/2025)
Government Program: CMS

INEW] A Large Northeastern Hospital Could Improve Certain Security Controls
for Preventing and Detecting Cyberattacks

* Health care's growing reliance on information technology for patient care, telemedicine, and records had heightened
vulnerability to cyberattacks. HHS had an important role in guiding and supporting the adoption of cybersecurity
measures to protect patients and health care delivery from cyberattacks.

»  This audit examined whether a large hospital in the northeast United States (referred to as the "Entity") had
implemented cybersecurity controls to (1) prevent and detect cyberattacks, (2) ensure continuity of patient care in
the event of a cyberattack, and (3) protect Medicare enrollee data.
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SunHawk Summary of OIG Audit Findings and Recommendations

OIG found that the Entity implemented cybersecurity controls to ensure continuity of patient care in the event of a
cyberattack and protect Medicare enrollee data. However, it could improve specific cybersecurity controls to better
prevent and detect cyberattacks. OIG found:

*  Among the 26 internet-accessible systems analyzed, 2 had weaknesses in their cybersecurity controls that could
allow unauthorized user access.

* 13 web applications and 16 internet-accessible systems had weaknesses in their cybersecurity controls, making
them susceptible to interactions and manipulations by attackers.

OIG recommended that the Entity improve its cybersecurity measures. The recommendations include enforcing
configuration management policies, assessing and updating authentication controls, assessing and updating
configuration management controls, conducting regular assessments of internet accessible systems for vulnerabilities,
and ensuring that developers follow secure coding practices. The full recommendations are in the report.

Audit #: A-18-22-08019 (07/02/2025)
Government Program: CMS

Medicare Could Save Billions With Comparable Access for Enrollees if Critical
Access Hospital Payments for Swing-Bed Services Were Similar to Those of the
Fee-for-Service Prospective Payment System

e  Congress established the Rural Flexibility Program, which created Critical Access Hospitals (CAHSs), to ensure that
enrollees in rural areas had access to a range of hospital services.

«  CAHSs provided "swing-bed" services, which were similar to services performed at a skilled nursing facility (SNF).

» Medicare reimbursed CAHSs at 101 percent of their reasonable costs rather than at rates set by Medicare's
prospective payment system (PPS) or Medicare's fee schedules.

e A prior Office of Inspector General report issued in 2015 recommended that CMS seek legislation to adjust CAH
swing-bed reimbursement rates to the lower SNF PPS rates paid for similar services at alternative facilities. The
recommendation remained open and unimplemented.

SunHawk Summary of OIG Audit Findings and Recommendations
OIG found that:

*  Swing-bed utilization for skilled nursing services at CAHs increased by 2.8 percent from CY 2015 through 2020;
meanwhile, the average daily reimbursement amount increased by 16.6 percent over the same period.

* Based on OIG's sample results, it was found that 87 of 100 sampled CAHs were within a 35-mile driving distance of
an alternative facility that had skilled nursing care available and estimated that 1,128 of the 1,297 CAHs in OIG's
sampling frame had an alternative facility within 35 miles that could have provided care during CY 2020.

* Based on OIG's sample results and mathematical calculation, it was estimated that Medicare could have saved up
to $7.7 billion over a 6-year period if payments made at CAHs were reimbursed using SNF PPS rates.
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OIG recommended that CMS seek a legislative change that would allow it to reimburse CAHs at rates that aligned with
those paid to alternative facilities when it determined that similar care was available at alternative facilities.

Audit #: A-05-21-00018 (12/31/2024)
Government Program: CMS

Texas Generally Claimed Medicaid Reimbursement for Fee-for-Service Inpatient
Hospital Claims With Malnutrition Diagnosis Codes in Accordance with Federal
and State Requirements

A previous OIG audit found that hospitals nationwide had incorrectly billed the Medicare program by using severe
malnutrition diagnosis codes when they should have used codes for other forms of malnutrition or used no
malnutrition diagnosis code at all.

» Incorrectly using malnutrition diagnosis codes can result in a higher payment for the claim.

e This audit assessed Medicaid fee-for-service (FFS) inpatient hospital claims with malnutrition diagnosis codes to
determine whether Texas claimed reimbursement in accordance with Federal and State requirements.

SunHawk Summary of OIG Audit Findings and Recommendations

OIG found that Texas claimed reimbursement in accordance with Federal and State requirements for 88 of 100 sampled
FFS inpatient hospital claims with malnutrition diagnosis codes. However, the remaining 12 sampled claims did not
comply with Federal and State requirements.

e For 10 sampled claims, the associated medical record documentation did not support the malnutrition diagnosis
code; however, the use of the diagnosis code did not impact the Medicaid payment amount.
«  For two sampled claims, the State agency improperly claimed $9,213 ($5,478 Federal share).

OIG concluded that this report did not contain recommendations.
ICD Codes ldentified in This Audit:

E43 - unspecified severe protein-calorie malnutrition
E46 - unspecified protein-calorie malnutrition

E440 - moderate protein-calorie malnutrition

E441 - mild protein-calorie malnutrition

Audit #: A-06-22-04002 (11/26/2024)
Government Program: CMS
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Not All Selected Hospitals Complied With the Hospital Price Transparency Rule

e Health care spending was projected to account for almost 20 percent of the American economy by 2027.

 CMS believed that one reason for this upward spending trajectory was the lack of transparency in health care
pricing, and that improving transparency would increase market competition and drive down the cost of health care
services.

»  Several media reports stated that hospitals appeared slow to comply with CMS's Hospital Price Transparency rule
(HPT rule). Members of Congress expressed concern that some hospitals were either not taking any action to
comply with the requirements of the HPT rule or were acting slowly.

e This audit assessed whether selected hospitals made their standard charges available to the public as required by
Federal law.

SunHawk Summary of OIG Audit Findings and Recommendations

OIG found that not all of the selected hospitals made their standard charges available to the public as required by
Federal law. Of the 100 hospitals in the stratified random sample, 63 complied with the HPT rule requirements; however,
37 did not comply with 1 or both of the following HPT rule requirements:

e 34 hospitals did not comply with 1 or more of the requirements associated with publishing comprehensive
machine-readable files.

e 14 hospitals did not comply with 1 or more of the requirements associated with displaying shoppable services in a
consumer-friendly manner.

On the basis of the sample results, OIG estimated that 46 percent of the 5,879 hospitals that were required to
comply with the HPT rule did not comply with the requirements to make information on their standard charges
available to the public.

OIG recommended that CMS:

1. review noncompliant hospitals associated with OIG's findings and, if CMS determined that the hospitals were
noncompliant, execute CMS's enforcement measures as applicable;

2. use the information in this report and consider implementing changes suggested by hospitals, including providing
written guidance clarifying the definition of "shoppable services" and developing a training and compliance program that
was tailored for smaller hospitals; and

3. continue to strengthen its internal controls, to include allocating sufficient resources to maintain a robust program of
reviews of the hospitals and their compliance with the HPT rule.

Audit #: A-07-22-06108 (11/05/2024)
Government Program: CMS
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Medicare Improperly Paid Hospitals an Estimated $79 Million for Enrollees Who
Had Received Mechanical Ventilation

Prior OIG audits found that hospitals did not fully comply with Medicare requirements for inpatient claims paid with
certain Medicare Severity Diagnosis-Related Groups (MS-DRGSs) that required enrollees to have received 96 or more
consecutive hours (i.e., 4 days or more) of mechanical ventilation. An inpatient claim for mechanical ventilation included
the date that a mechanical ventilation procedure started but did not indicate when it ended. CMS implemented an
automated process to identify claims that had a mechanical ventilation start date that was 4 days or fewer before an
enrollee's discharge from a hospital. Consequently, OIG conducted this audit to evaluate whether claims reporting a
mechanical ventilation start date that was 5 to 10 days before the enrollee discharge date were at risk for billing errors.

OIG's objective was to determine whether Medicare payments to hospitals for inpatient claims with certain MS-DRGs
that required more than 96 consecutive hours of mechanical ventilation complied with Medicare requirements.

The audit covered $3.6 billion in payments for 83,359 inpatient claims that had dates of service from October 2015
through September 2021 (audit period), were assigned MS-DRGs 207 or 870, and had a mechanical ventilation start
date from 5 to 10 days before the enrollee discharge date. OIG selected for review a stratified random sample of 250
claims with payments totaling $11 million.

SunHawk Summary of OIG Audit Findings and Recommendations

OIG found that Medicare payments to hospitals for inpatient claims with certain MS-DRGs that required more than 96
consecutive hours of mechanical ventilation did not fully comply with Medicare requirements. For 233 of 250 sampled
claims, Medicare payments to hospitals complied with requirements. However, for the 17 remaining sampled claims,
Medicare payments to hospitals did not comply with requirements. Specifically, hospitals used incorrect procedure or
diagnosis codes. For eight sampled claims, hospitals incorrectly used the procedure code for more than 96 hours of
mechanical ventilation when enrollees had not received more than 96 hours of mechanical ventilation. For nine sampled
claims, hospitals used incorrect diagnosis codes or incorrectly used a procedure code that was not related to mechanical
ventilation. Consequently, the 17 sampled claims were assigned incorrectly to MS-DRGs 207 or 870, resulting in
$382,032 of overpayments.

On the basis of OIG's sample results, OIG estimated that Medicare improperly paid hospitals $79.4 million for the audit
period. Hospitals confirmed that they used incorrect procedure or diagnosis codes and generally attributed the improper
billing to incorrectly counting the hours that enrollees had received mechanical ventilation or to clerical errors in selecting
procedure or diagnosis codes.

OIG recommended that CMS: (1) direct the Medicare Administrative Contractors (MACSs) to recover from hospitals the
portion of the $382,032 in identified overpayments for the sampled claims during the audit period that were within the
4-year reopening period in accordance with CMS's policies and procedures; and (2) educate hospitals on correctly
counting the hours of mechanical ventilation and submitting claims with correct procedure and diagnosis codes, which
could have saved an estimated $79.4 million for the audit period.
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ICD Codes Identified in This Audit:

* J96.00 - Acute respiratory failure, unspecified whether with hypoxia or hypercapnia
* 112.0 - Hypertensive chronic kidney disease with stage 5 chronic kidney disease or end stage renal disease

Audit #: A-09-22-03002 (08/09/2024)
Government Program: CMS

CMS Could Strengthen Program Safequards To Prevent and Detect Improper
Medicare Payments for Short Inpatient Stays

Under CMS's two-midnight rule, implemented in fiscal year (FY) 2014, CMS generally considered it inappropriate for
hospital stays not expected to span at least two midnights to be billed as inpatient. OIG issued a report about the effect
of this rule on short inpatient stays (i.e., stays that lasted less than two midnights) for FY 2014. According to the report,
hospitals were still billing for many short inpatient stays that were potentially inappropriate under the two-midnight rule,
and Medicare paid almost $2.9 billion for these stays. Given the high payment amount at risk for noncompliance
identified in that report, OIG focused this audit on program safeguards for claims for short inpatient stays for calendar
years 2016 through 2020 (audit period).

OIG's objective was to assess program safeguards for ensuring that Medicare claims for short inpatient stays complied
with Medicare requirements.

OIG's audit covered $19.7 billion in Medicare Part A claims with dates of service during the audit period for 2.5 million
short inpatient stays at 3,340 acute-care hospitals. OIG interviewed CMS officials and one Beneficiary and Family
Centered Care-Quality Improvement Organization (BFCC-QIO) to obtain an understanding of program safeguards for
short inpatient stays and policies and procedures for reviewing claims for short inpatient stays.

SunHawk Summary of OIG Audit Findings and Recommendations

OIG found that for the audit period, three weaknesses were identified in the established program safeguards for
preventing and detecting improper payments for short inpatient stays and recovering overpayments. Specifically, CMS
did not have: (1) adequate information to identify short inpatient stays at risk for noncompliance with the two-midnight
rule, (2) prepayment edits for claims at risk for noncompliance with the two-midnight rule, and (3) adequate policies and
procedures to review claims at risk for noncompliance with the two-midnight rule and to recover overpayments.

These weaknesses occurred because, among other reasons, CMS relied primarily on post-payment reviews conducted
by BFCC-QIOs to ensure compliance with the two-midnight rule. Although BFCC-QIOs reviewed thousands of claims for
short inpatient stays and denied $49.2 million in improper payments during the audit period, these reviews denied only
0.6 percent of the $7.8 billion in improper payments estimated by CMS's Comprehensive Error Rate Testing reviews.
Without strengthening program safeguards, CMS and its contractors might not have been able to prevent or detect
improper payments for short inpatient stays and recover overpayments for claims that did not comply with Medicare
requirements.
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OIG recommended that CMS work with its contractors to:

e add information to inpatient claims indicating any stay that did not span two or more midnights because of an
unforeseen circumstance,

« develop a list of inpatient procedure codes associated with the outpatient procedure codes on the inpatient-only
procedures list,

e implement prepayment edits for claims for short inpatient stays at risk for noncompliance with the two-midnight rule,
and

e update policies and procedures for postpayment reviews to focus on claims for short inpatient stays identified as at
risk for noncompliance with the two-midnight rule and to focus on overpayment recoveries.

The full text of the recommendations was in the report.
ICD Codes ldentified in This Audit:
» 753 series - Persons encountering health services for specific procedures and treatments, not carried out

Audit #: A-09-21-03022 (06/11/2024)
Government Program: CMS

Medicare Generally Paid Acute-Care Hospitals for Inpatient Stays for Medicare
Enrollees Diagnosed With COVID-19 in Accordance With Federal Requirements

The Coronavirus Aid, Relief, and Economic Security Act increased the payment amount that acute-care hospitals
received for Medicare enrollees who were diagnosed with COVID-19 and discharged during the COVID-19 public health
emergency (PHE). OIG's previous work related to pneumonia and other diagnosis codes on claims documented
aberrant billing by some hospitals. In addition, acute-care hospitals may have had a financial incentive to include a
COVID-19 diagnosis on claims to receive additional payments. For these reasons, OIG conducted this audit of Medicare
payments to acute-care hospitals for inpatient stays with admission dates from September 1 through November 30,
2020, for enrollees diagnosed with COVID-19.

OIG's objective was to determine whether Medicare paid acute-care hospitals for inpatient stays for enrollees diagnosed
with COVID-19 in accordance with Federal requirements.

OIG's audit covered $2.7 billion in Medicare payments for 166,107 claims billed by acute-care hospitals. OIG selected a
random sample of 150 claims and excluded 1 claim because the acute-care hospital did not receive the increased
payment. OIG submitted the remaining 149 claims to an independent medical review contractor to determine whether
the claims met coverage, medical necessity, and coding requirements.

SunHawk Summary of OIG Audit Findings and Recommendations

OIG found that of the 149 sampled claims for inpatient stays for enrollees diagnosed with COVID-19, 146 claims

complied with Federal requirements; however, the remaining 3 claims did not comply with the requirements. As a result,

Medicare improperly paid hospitals $18,911. These improper payments occurred primarily because the acute-care

hospitals made clerical errors when billing claims for inpatient stays. OIG provided the Centers for Medicare & Medicaid

Services (CMS) with the billing details and OIG's findings for the three improperly paid claims so that it could evaluate
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these claims and decide whether to recover the improper payments in accordance with the agency's policies and
procedures.

At the time of OIG's audit, CMS stated that, with the recent end of the COVID-19 PHE on May 11, 2023, CMS was
assessing which actions would be most useful in a future PHE, such as a natural disaster or other emergencies, to: (1)
ensure a rapid response to future emergencies, both locally and nationally, or (2) address the unique needs of
communities that may experience barriers to accessing health care. CMS also stated that it would use lessons learned
from the COVID-19 PHE and assessments of the actions it took in response to the PHE to inform what steps it takes in
responding to future emergencies, such as mitigating risk by having a policy in place to ensure that payments are made
only for treatments that are reasonable and medically necessary.

OIG concluded that this report did not have any recommendations because Medicare generally paid acute-care hospitals
for inpatient stays for enrollees diagnosed with COVID-19 in accordance with Federal requirements. The improper
payments OIG identified resulted primarily from clerical errors made by the acute-care hospitals, and Medicare no longer
paid hospitals the additional amount for billing a claim for a Medicare enrollee diagnosed with COVID-19.

ICD Codes Identified in This Audit:

 UO07.1- COVID-19 diagnosis code

. B97.29 - Other coronavirus as the cause of diseases classified elsewhere
e J69.0 - Pneumonitis due to inhalation of food and vomit

* J96.01 - Acute respiratory failure with hypoxia

Audit #: A-09-21-03009 (12/13/2023)
Government Program: CMS

Medicare Could Save Millions if It Implements an Expanded Hospital Transfer
Payment Policy for Discharges to Postacute Care

In a 2022 report, the Trustees of the Part A Hospital Insurance Trust Fund projected a Medicare Part A deficit of $7.3
billion by 2028 and urged policymakers to take timely and effective action to address this projected deficit. OIG
performed this audit because data analysis indicated that significant cost savings could be realized for the Medicare
program if the Centers for Medicare & Medicaid Services (CMS) expanded the hospital transfer policy for discharges to
postacute care (PAC).

OIG's objective was to determine how the hospital transfer policy for discharges to PAC would financially affect Medicare
and hospitals if CMS expanded the policy to include all Medicare Severity Diagnosis-Related Groups (MS-DRGS).

OIG reviewed a stratified random sample of 100 acute-care inpatient hospital claims for Medicare enrollees who were
discharged early to PAC from 2017 through 2019. These claims were billed with specified MS-DRGs that were not
subject to the hospital transfer policy for discharges to PAC. OIG calculated the savings that the Medicare program
would have realized if the hospital transfer payment policy for discharges to PAC had been expanded to include all
MS-DRGs. In addition, OIG compared the payments that would have been made under an expanded transfer policy with
the hospitals' calculated costs to provide care.
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SunHawk Summary of OIG Audit Findings and Recommendations

OIG found that an expanded hospital transfer policy for discharges to PAC would have resulted in significant cost
savings to the Medicare program, and Medicare transfer payments would have exceeded hospital costs to provide care
for most of the claims hospitals submitted to Medicare. Of the 100 claims in the sample, 99 could have had transfer
payments that were based on a reduced per diem rate (rather than the full payment) that would have resulted in net
Medicare cost savings of $1 million. This amount represented the difference between the amount paid to the hospitals
under the current policy for discharges to PAC and the amount that would have been paid if the policy had been
expanded to include the MS-DRGs associated with the sampled claims. This policy change might have negatively
impacted hospitals' revenues, but the transfer payment would have exceeded hospital costs for an estimated 65 percent
of all claims that hospitals submitted to Medicare.

CMS officials stated that CMS had not conducted an updated analysis of claims data since 2005. This analysis could
have provided updated information in support of adding MS-DRGs or expanding the hospital transfer policy to include all
MS DRGs. On the basis of the sample results, OIG estimated that Medicare could have saved approximately $694
million, or an average of $6,407 per claim, from 2017 through 2019 if it had expanded its hospital transfer policy to
include all MS-DRGs.

OIG recommended that CMS conduct an analysis of its hospital transfer payment policy for discharges to PAC and
expand the policy as necessary.

Audit #: A-01-21-00504 (10/06/2023)
Government Program: CMS

Medicare Improperly Paid Acute-Care Hospitals for Inpatient Claims Subject to
the Post-Acute-Care Transfer Policy Over a 4-Year Period, but CMS's System
Edits Were Effective in Reducing Improper Payments by the End of the Period

Prior OIG audits identified over $563 million in overpayments to hospitals that did not comply with Medicare's
post-acute-care transfer policy (transfer policy). These hospitals transferred patients to certain post-acute care settings,
such as skilled nursing facilities (SNFs), but claimed the higher reimbursements associated with discharges to home.
Because compliance with the transfer policy had been an issue over a long period, OIG conducted this follow-up audit to
evaluate whether Medicare properly paid acute-care hospitals' claims subject to that policy for those claims with dates of
service from January 1, 2019, through December 31, 2022 (audit period).

OIG's objective was to determine whether Medicare properly paid acute care hospitals' inpatient claims subject to the
transfer policy.

OIG's audit covered $198 million in Medicare Part A payments for 12,133 inpatient claims subject to the transfer policy.
OIG first identified specific inpatient claims for the audit period that had a patient discharge status code indicating a
discharge to home or certain types of health care institutions. OIG used the Medicare enrollee information and service
dates from those claims to identify services furnished in post-acute-care settings that began: (1) on the same date as the
inpatient discharge (e.g., SNF claims) or (2) within 3 days of the inpatient discharge (i.e., home health claims).

19


https://oig.hhs.gov/documents/audit/5911/A-01-21-00504-Complete%20Report.pdf
https://oig.hhs.gov/reports/all/medicare-improperly-paid-acute-care-hospitals-for-inpatient-claims-subject-to-the-post-acute-care-transfer-policy-over-a-4-year-period-but-cmss-system-edits-were-effective-in-reducing-improper-payments-by-the-end-of-the-period/
https://oig.hhs.gov/reports/all/medicare-improperly-paid-acute-care-hospitals-for-inpatient-claims-subject-to-the-post-acute-care-transfer-policy-over-a-4-year-period-but-cmss-system-edits-were-effective-in-reducing-improper-payments-by-the-end-of-the-period/
https://oig.hhs.gov/reports/all/medicare-improperly-paid-acute-care-hospitals-for-inpatient-claims-subject-to-the-post-acute-care-transfer-policy-over-a-4-year-period-but-cmss-system-edits-were-effective-in-reducing-improper-payments-by-the-end-of-the-period/

>
SUNHAWK

CONSULTING

Provider

Multiple Providers

Long Term Care
Home Health Service
Hospice

Medical Equipment
and Supplies

Behavioral Health
Laboratory
Telehealth

Other Providers and
Suppliers

Prepared by SunHawk Consulting LLC
SunHawk™ is a trademark of
SunHawk Consulting LLC
© SunHawk Consulting LLC 2024
Portions of these materials are
protected by registered US copyrights
and other legal protections.

SunHawk Summary of OIG Audit Findings and Recommendations

OIG found that for the audit period, Medicare improperly paid $41.4 million to acute-care hospitals for inpatient claims
subject to the transfer policy. These hospitals improperly billed these claims by using the incorrect discharge status
codes. Specifically, they coded these claims as discharges to home (6,338 claims) or to certain types of health care
institutions (5,795 claims), such as facilities that provide custodial care, rather than as transfers to post-acute care.
Medicare made the full Medicare Severity Diagnosis-Related Group (MS-DRG) payment to an acute-care hospital that
discharged an inpatient to home or certain types of health care institutions, but paid an acute-care hospital that
transferred an enrollee to post-acute care a per diem rate for each day of the enrollee's stay in the hospital. The total
overpayment of $41.4 million represented the difference between the amount of the full MS-DRG payments and the
amount that would have been paid if the per diem rates had been applied.

These improper payments were made because CMS's system edits were not effective in detecting inpatient claims
subject to the transfer policy in October and November 2019 and from October 2020 through March 2022. However,
after CMS fixed the edits in April 2022, improper payments significantly decreased through the end of the audit period
(i.e., through December 2022).

OIG recommended that CMS:

(1) direct the Medicare contractors to recover from acute-care hospitals the portion of the $41.4 million in identified
overpayments for the audit period that were within the 4-year reopening period and

(2) instruct the Medicare contractors to notify appropriate providers so that the providers could exercise reasonable
diligence to identify, report, and return any overpayments in accordance with the 60-day rule.

Audit #: A-09-23-03016 (09/08/2023)
Government Program: CMS

Targeted Provider Relief Funds Allocated to Hospitals Had Some Differences
with Respect to the Ethnicity and Race of Populations Served

The COVID-19 pandemic highlighted longstanding inequities, like disparities in funding levels for health care providers
by locations and populations served, as well as inequitable access to quality health care. From the beginning of the
pandemic, reports indicated that people of color (e.g., Hispanic/Latino and Black Americans) and people from
economically disadvantaged communities were at greater risk of COVID-19 exposure, illness, hospitalization, and death
than members of predominantly Non-Hispanic White communities. In addition, the Centers for Disease Control and
Prevention (CDC) considered Hispanic/Latino ethnicity and Black race to be associated with social vulnerability, along
with external stressors such as poverty and poor housing conditions. This meant that communities with greater
concentrations of Hispanic/Latino residents, greater concentrations of Black residents, and/or higher rates of people
experiencing poverty might be at a greater risk of experiencing long-term financial hardship due to disease outbreaks.

In April 2020, the U.S. Department of Health and Human Services (HHS) began distributing Provider Relief Fund (PRF)

payments through the Health Resources and Services Administration (HRSA) to support health care providers, including

hospitals, on the front line of the pandemic response. To respond to the urgent need for health care funding, Congress
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required HHS to make PRF payments using the most efficient payment systems practicable. HHS had to make decisions
quickly about how to allocate money in accordance with statutory criteria associated with the funds.

HHS placed a priority on promoting health equity and reducing health disparities during the COVID-19 pandemic,
including in the distribution of resources. While the PRF was not designed with the goal of addressing health disparities,
understanding how early PRF Targeted Distributions (Targeted PRF) correlated with racial, ethnic, and economic
characteristics of the communities providers served could help to inform decisions for future public health funding and
the opportunities they present to advance the health equity goals of HHS.

To analyze hospital funding according to populations served, OIG took allocations to hospitals from the Targeted PRF in
2020 and translated them into estimated "PRF per person" amounts for each U.S. census tract (in this report, OIG also
referred to census tracts as "communities"). To do so, OIG used Medicare data about the census tracts served by each
hospital, and assigned each hospital's funding allocations to those census tracts proportionately. OIG then determined
whether there were statistically significant correlations between PRF per person and the racial, ethnic, and economic
composition of the census tracts. To account for other community characteristics that could help explain differences in
PRF per person, OIG analyzed rural and nonrural census tracts separately. OIG conducted this analysis for the
approximately $44 billion in Targeted PRF allocated to hospitals in 2020 through the four allotments designated for:

1. COVID-19 High Impact Area Hospitals

2. Safety Net Hospitals

3. Rural Hospitals

4. Indian Health Service and Tribal Hospitals.

SunHawk Summary of OIG Evaluation Findings and Recommendations

OIG found that OIG's analysis identified some differences in PRF per person across census tracts with respect to the
race and ethnicity of their residents, but not with respect to poverty rates. Specifically, when OIG analyzed all four
Targeted PRF allotments combined, it was found that communities with greater concentrations of Hispanic/Latino
residents were associated with less PRF per person than communities with smaller concentrations of Hispanic/Latino
residents. In nonrural areas, communities with greater concentrations of Non-Hispanic Black residents were associated
with more PRF per person than communities with smaller concentrations of Non-Hispanic Black residents, but this
pattern did not occur in rural areas. OIG did not find a meaningful association between PRF per person and the
proportion of residents experiencing poverty in the community.

When OIG analyzed the four Targeted PRF allotments individually, the most notable trends were found in the allotment
targeted to rural hospitals (about $9.7 billion): Communities with greater concentrations of Hispanic/Latino residents or
Non-Hispanic Black residents were associated with less PRF per person than communities with smaller concentrations
of Hispanic/Latino Residents or Non-Hispanic Black residents.

OIG concluded that differences in hospital funding with respect to the characteristics of the populations hospitals
serve--including race and ethnicity--could potentially have exacerbated pre-existing disparities in health outcomes. If
hospitals that served populations experiencing disparate health outcomes were under-resourced, those populations
might have been left with less access to high-quality care, which could have widened gaps in health outcomes. Health
care funding was an important tool that could have helped HHS contribute to goals of reducing health disparities, both in
the context of COVID-19 and more broadly. OIG hoped that this analysis was useful to HHS in planning for future
emergency funding scenarios and identifying opportunities to support these goals, to the extent permitted by law.
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Evaluation #: OEI-05-20-00580 (07/12/2023)
Government Program: OS

Crow/Northern Cheyenne Hospital—an IHS-Operated Health Facility—Did Not
Timely Conduct Required Background Checks of Staff and Supervise Certain
Staff

The Indian Child Protection and Family Violence Prevention Act established requirements for Federal background
investigations for individuals in contact with Indian children as well as supervision of such individuals pending completion
of the background investigation. Prior OIG work in this area found that several Tribes and their health programs did not
comply with Federal requirements to perform FBI fingerprint background investigations for individuals in contact with
Indian children. In this audit, OIG evaluated the background investigation and supervision processes for individuals in
contact with Indian children at Crow/Northern Cheyenne Hospital (the Hospital), an Indian Health Service (IHS)-operated
health facility located within the IHS Billings Area Office, in Crow Agency, Montana.

OIG's objective was to determine whether the Hospital met Federal requirements for conducting background
investigations and supervision of staff in contact with Indian children.

OIG reviewed the background investigation and supervision processes and related documentation at the Hospital for a
randomly selected sample of 50 staff in contact with Indian children during calendar year 2020.

SunHawk Summary of OIG Audit Findings and Recommendations

OIG found that the Hospital did not fully comply with Federal requirements for conducting background investigations of
staff members in contact with Indian children. Specifically, for 44 of the 50 staff members OIG reviewed, the Hospital did
not comply with Federal requirements for conducting background investigations, including failing to initiate or timely
initiate and adjudicate certain investigations. Further, the Hospital could not document that it supervised certain staff
members with pending background investigations (provisional staff) in accordance with Federal requirements.
Specifically, for 47 of the 50 staff members OIG reviewed, the Hospital did not provide evidence documenting
compliance with Federal supervision requirements while their background investigations were pending.

These deficiencies generally occurred because the Hospital did not monitor compliance with background check
requirements for permanent staff or ensure background checks for temporary staff were performed in accordance with
the applicable requirements. Finally, the Hospital could not document supervision in accordance with Federal
requirements. As a result, Indian children faced an increased risk of harm and abuse.

OIG recommended that the Hospital, the Billings Area Office, and IHS Headquarters work together to (1) complete and
adjudicate necessary background investigations for staff members identified in the report, (2) ensure provisional staff
supervision was adequately documented, and (3) update standard operating procedures and establish monitoring
systems for background investigations and provisional staff supervision.

Audit #: A-02-21-02004 (04/21/2023)
Government Program: IHS
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ASPR Could Improve Its Oversight of the Hospital Preparedness Program To
Ensure That Crisis Standards of Care Comply With Federal Nondiscrimination
Laws

In 2020, during the COVID-19 pandemic, individuals with disabilities and their advocates filed complaints with HHS's
Office for Civil Rights (OCR) asserting that six States had language in their Crisis Standards of Care (CSCs) that could
result in individuals being denied treatment because of their disabilities.

OIG's objective was to determine whether the Administration for Strategic Preparedness and Response's (ASPR'S)
oversight of the Hospital Preparedness Program (HPP) could be improved with respect to recipients adopting CSCs that
comply with Federal nondiscrimination laws.

OIG reviewed complaints filed by individuals with disabilities and their advocates with OCR as well as their subsequent
resolutions. OIG also conducted interviews with officials from ASPR and 11 States with a focus on their development of
CSC planning documents and their considerations of and compliance with Federal civil rights laws from July 2019
through June 2021. Furthermore, OIG reviewed the HPP cooperative agreements as well as Federal nondiscrimination
laws and regulations. Of the States included in the interviews, six had complaints that had been filed and resolved with
OCR during the COVID-19 pandemic. OIG judgmentally selected the other five States to provide input from various
regions in different stages of CSC planning.

SunHawk Summary of OIG Audit Findings and Recommendations

OIG found that although ASPR had taken steps to improve its oversight of the HPP by promoting the adoption of
nondiscriminatory CSCs that comply with Federal nondiscrimination laws, it could take additional steps. The HPP
cooperative agreement did not previously specify that States should consider Federal nondiscrimination laws when
developing CSCs because prior to the COVID-19 pandemic, ASPR had not identified CSC compliance with Federal
nondiscrimination laws as a high-risk area. Additionally, ASPR stated that it was not required to review CSCs for legal
and regulatory compliance. CSCs that did not comply with Federal nondiscrimination laws increased the risk that
individuals could be denied access to lifesaving care during a public health emergency.

OIG recommended that ASPR consider additional updates to the current HPP cooperative agreement to promote that
HPP recipients adopt CSCs that comply with Federal nondiscrimination laws. OIG acknowledged that ASPR had taken
steps in previous HPP updates to promote compliance with Federal nondiscrimination laws; however, OIG believed that
additional steps could be taken. Such steps could have included an additional update to the HPP cooperative agreement
to encourage recipients to engage with advocacy groups in decision making related to crisis care planning.

Audit #: A-01-21-01502 (01/13/2023)
Government Program: ASPR
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CMS Can Use OIG Audit Reports To Improve Its Oversight of Hospital
Compliance

During calendar years (CYs) 2016 through 2018, Medicare paid hospitals approximately $555.2 billion: OIG performed a
series of hospital compliance audits to determine whether hospitals were billing appropriately for certain claims. OIG did
this audit to determine the Centers for Medicare & Medicaid Services' (CMS's) actions taken regarding
recommendations in these 12 audits. OIG also considered the results from the first and second levels of appeals to
determine whether identified claims errors were sustained. Finally, OIG wanted to confirm that CMS was making the
best use of OIG's reports to enhance its oversight of the Medicare program.

OIG's objectives were to: (1) summarize the results, after considering the status of appeals, of OIG's hospital compliance
audits covering Medicare claims paid from 2016 through 2018; (2) identify CMS's actions taken to ensure that OIG's
recommendations were implemented; and (3) determine how CMS could improve program oversight using OIG's
hospital compliance audits.

OIG summarized the results of the previous 12 audits, determined the appeals status of any improperly paid claims,
determined what actions CMS had taken with respect to the recommendations made in these 12 audits, and identified
internal controls that CMS had in place to prevent payment of high-risk Medicare claims determined to be in error in
these 12 reports.

SunHawk Summary of OIG Audit Findings and Recommendations

OIG found that of the 387 improperly paid claims identified in OIG's previous 12 hospital compliance audits, 333 were
inpatient claims that resulted in $5,260,147 in net overpayments, and 54 were outpatient claims that resulted in $53,729
in net overpayments. Of these 387 improperly paid claims, 229 claims were appealed at the first level, of which 22
overpayment determinations were overturned. In addition, 126 claims were appealed at the second level, of which 6
overpayment determinations were overturned. As a result, 359 overpayment determinations remained, resulting in
sustained overpayments totaling $5,041,721. After considering the results of the first and second levels of appeal, OIG
determined that the total overpayments received by the 12 hospitals was $82 million.

OIG found that CMS has taken some actions to ensure that the recommendations in OIG's previous 12 hospital
compliance audits were implemented. With respect to OIG's recommendations to repay funds, CMS provided OIG with
insufficient information; therefore, OIG could not identify the actions CMS had taken to ensure that OIG's
recommendations were implemented. With respect to OIG's recommendations to follow the 60-day rule, CMS provided
OIG with insufficient information; therefore, OIG could not ensure that OIG's recommendations were implemented. With
respect to OIG's recommendations to strengthen internal controls, CMS acted on most of these recommendations. As a
result of CMS's incomplete responses, OIG was not able to verify that some hospitals had repaid funds or implemented
OIG's recommendations to follow the 60-day rule and strengthen internal controls. CMS has not used the results from
OIG's 12 issued audit reports in its internal control activities. CMS could use OIG's hospital compliance audit reports to
enhance its oversight of the Medicare program.

OIG recommended that CMS: (1) continue to follow up on the overpayment recovery recommendations contained in the
12 audits covered by this report and (2) improve tracking and responding on the status of claims identified in OIG's
reports as they proceeded through the appeals process. OIG made additional procedural recommendations that were
included in the body of the report.
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Audit #: A-04-21-08084 (10/26/2022)
Government Program: CMS

CMS's System Edits Significantly Reduced Improper Payments to Acute-Care
Hospitals After May 2019 for OQutpatient Services Provided to Beneficiaries Who
Were Inpatients of Other Facilities

A prior OIG audit found that Medicare inappropriately paid acute-care hospitals $51.6 million for outpatient services they
provided from January 2013 through August 2016 to beneficiaries who were inpatients of long-term care hospitals
(LTCHSs), inpatient rehabilitation facilities (IRFs), inpatient psychiatric facilities (IPFs), and critical access hospitals
(CAHs). The overpayments occurred because system edits were not working properly. Because of the large
overpayment amount OIG identified, OIG conducted this followup audit to review payments to acute-care hospitals for
outpatient services provided from September 2016 through December 2021 (audit period), including determining
whether the Centers for Medicare & Medicaid Services (CMS) had corrected the system edits.

OIG's objective was to determine whether Medicare appropriately paid acute-care hospitals for outpatient services they
provided to beneficiaries who were inpatients of other facilities.

OIG's audit identified $39.3 million in Medicare Part B payments to acute-care hospitals for outpatient services provided
to beneficiaries who were inpatients of certain other facilities during the audit period. OIG identified inpatient claims from
LTCHs, IRFs, IPFs, and CAHs and used the beneficiary information and service dates to identify outpatient claims from
acute-care hospitals that overlapped with the identified inpatient claims.

SunHawk Summary of OIG Audit Findings and Recommendations

OIG found that during the audit period, Medicare inappropriately paid acute-care hospitals $39.3 million for outpatient
services they provided to beneficiaries who were inpatients of other facilities (i.e., LTCHSs, IRFs, IPFs, and CAHs). None
of the $39.3 million should have been paid because the inpatient facilities were responsible for payment. Each type of
inpatient facility covered by the audit had to: (1) provide directly all services furnished during an inpatient stay or (2)
arrange for services to be provided on an outpatient basis by an acute-care hospital and include those outpatient
services on its inpatient claims submitted to Medicare.

Before May 2019, the system edits were not working properly. However, after CMS modified the edits in May 2019, only
$3.4 million (less than 9 percent of the $39.3 million in improper payments for the entire audit period) was inappropriately
paid to acute-care hospitals from June 2019 through December 2021.

OIG recommended that CMS: (1) direct the Medicare contractors to recover the portion of the $39.3 million in improper
payments for the audit period that were within the 4-year reopening period, (2) instruct acute-care hospitals to refund
beneficiaries up to $9.8 million in deductible and coinsurance amounts that may have been incorrectly collected from
them or from someone on their behalf, (3) direct the Medicare contractors to recover any improper payments after the
audit period, and (4) continue to review the system edits to determine whether any refinements were necessary to
prevent overpayments to acute-care hospitals for outpatient services provided to beneficiaries who were inpatients of
other facilities. The report included one other recommendation.
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Audit #: A-09-22-03007 (09/22/2022)
Government Program: CMS

Medicare Part B Overpaid and Beneficiaries Incurred Cost-Share Overcharges
of Over $1 Million for the Same Professional Services

OIG performed survey work on calendar year 2019 Medicare Part B claims and found that Critical Access Hospitals
(CAHSs) were paid for professional services provided by health care practitioners that received payment for the same
services provided at the CAH. Generally, Medicare should not pay both a CAH and health care practitioner for
professional services.

OIG's objective was to determine whether Medicare Part B payments to CAHs for professional services and payments
made to health care practitioners for the same services complied with Federal requirements.

OIG's audit covered 40,026 Medicare Part B claims, 20,013 claims submitted by CAHs and 20,013 claims submitted by
health care practitioners, for the same professional services provided to the same beneficiaries on the same dates of
service from March 1, 2018, through February 28, 2021 (audit period). Medicare paid CAHs $1.0 million and paid health
care practitioners $872,858 for these 40,026 claims.

OIG reviewed Federal requirements for reassigning professional billing rights to CAHs. To conduct the audit, OIG used
data analysis techniques to identify overpayments for professional billing by both the CAH and the health care
practitioner.

SunHawk Summary of OIG Audit Findings and Recommendations

OIG found that not all Medicare Part B payments made to CAHSs for professional services and payments made to health
care practitioners complied with Federal requirements. For the 40,026 claims audited, CAHs and health care
practitioners each submitted an equal number of claims. However, for each date of service, only one of the claims
complied with Federal requirements. As a result, Medicare administrative contractors (MACs) paid providers $907,438
more than they should have been paid, and beneficiaries were held responsible for $281,321 more than they should
have been.

These overpayments occurred because CMS did not have claim system edits to prevent and detect duplicate
professional services claims for the same date of service, beneficiary, and procedure.

OIG recommended that CMS (1) direct the MACs to recover the $331,448 from the CAHSs for 12,156 claims for which the
health care practitioners had not reassigned their billing rights to the CAHs and $83,412 in cost-sharing overcharges to
Medicare beneficiaries that were within the 4-year reopening period and (2) direct the MACs to recover the $575,990
from health care practitioners for 7,857 claims for which the health care practitioners had reassigned their billing rights to
the CAHs and $197,909 in cost-sharing overcharges to beneficiaries that were within the 4-year reopening period. See
the audit report for additional recommendations.
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CPT Codes Identified in This Audit:

52235 - Cystourethroscopy, With Fulguration and/or Resection
66984 - Intraocular Lens Procedure

93010 - Electrocardiogram

99215 - Established Patient Office or Other Outpatient Services
49505 - Repair Initial Inguinal Hernia, age 5 Years or Older

Audit #: A-06-21-05003 (09/19/2022)
Government Program: CMS
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Long Term Care

INEW] Nursing Homes Failed To Report 43 Percent of Falls With Major Injury
and Hospitalization Among Their Medicare-Enrolled Residents

« CMS's Care Compare website was intended to provide consumers with reliable information about quality of care to
inform their choices. For nursing homes, the quality measures displayed on Care Compare included rates of
resident falls with major injury.

» To calculate the quality measures for falls with major injury, CMS used data that nursing homes reported from
Minimum Data Set (MDS) resident assessments.

» Providers may have had a disincentive to report events, such as falls, that could result in lower scores on quality
measures. Previous analyses by OIG and others had identified under-reporting by providers.

SunHawk Summary of OIG Evaluation Findings and Recommendations

OIG found that nursing homes failed to report 43 percent of falls with major injury and hospitalization among
Medicare-enrolled residents, as required, in resident assessments.

e For-profit and chain nursing homes as well as larger nursing homes failed to report falls most often.

»  Fall reporting varied widely by State and was worse among nonrural nursing homes.

*  Nursing homes failed to report falls more often for younger residents, male residents, short-stay residents, and
residents with only Medicare coverage.

Nursing homes' failure to report falls on MDS assessments led to inaccurate fall rates on Care Compare.

*  Nursing homes with the lowest fall rates on Care Compare were the least likely to report the falls OIG examined.
This suggested that low fall rates for nursing homes on Care Compare were likely driven by nursing homes' failure
to report falls, rather than an actual low incidence of falls.

 Asaresult, Care Compare did not provide the public with accurate information about how often nursing home
residents fell.

OIG released a companion data snapshot describing the falls OIG reviewed, the characteristics of the residents who
fell, and the characteristics of the nursing homes where the falls occurred.

OIG recommended that:

1. CMS should have taken steps to ensure the completeness and accuracy of the nursing home-reported MDS data
used to calculate the quality measures for falls with major injury.

2. CMS should have explored whether approaches to improve the quality measures related to falls could similarly have
been used to improve the accuracy of other nursing home quality measures.

Evaluation #: OEI-05-24-00180 (09/15/2025)
Government Program: CMS
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INEW] Serious Falls Resulting in Hospitalization Among Medicare-Enrolled
Nursing Home Residents, July 2022—June 2023

This data snapshot was released as a companion to the report Nursing Homes Failed To Report 43 Percent of Falls
With Major Injury and Hospitalization Among Their Medicare-Enrolled Residents (OEI-05-24-00180).

That report found that nursing homes failed to report almost half of serious falls among Medicare-enrolled residents,
as required, in resident assessments, leading to inaccurate nursing home fall rates on CMS's Care Compare
website.

Because most nursing home residents in the United States were enrolled in Medicare, analysis of falls among
Medicare-enrolled residents provided insights that were broadly relevant to nursing home safety.

Using Medicare hospital claims, OIG identified Medicare enrollees who experienced a hospitalization due to a fall
with major injury during the 1-year review period from July 1, 2022, through June 30, 2023. OIG determined the
subset of those enrollees who were nursing home residents at the time of the fall using Minimum Data Set (MDS)
assessments.

OIG then used the hospital claims and MDS assessments to describe the prevalence and outcomes of these
serious falls; the demographic characteristics and risk factors of the residents who fell; and the characteristics of the
nursing homes in which the falls occurred.

SunHawk Summary of OIG Evaluation Findings and Recommendations

OIG found that:

Medicare-enrolled nursing home residents experienced 42,864 falls with major injury and hospitalization and
1,911 residents died while hospitalized.

Medicare and enrollees paid more than $800 million for the resulting hospital care.

Most residents had fall risk factors identified by nursing homes prior to their falls.

Female residents, older residents, and residents with short stays had the highest fall rates.

Nursing homes with lower nurse staffing levels and lower quality ratings had higher fall rates.

OIG concluded that more than 40,000 Medicare-enrolled nursing home residents experienced serious falls—those
resulting in major injury and hospitalization—over this 1-year review period. These falls reduced residents' quality of life
and were costly for the Medicare program. More robust fall prevention programs and other quality improvement
initiatives can help reduce falls among nursing home residents.

Evaluation #: OEI-05-24-00181 (09/15/2025)
Government Program: CMS
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INEW] Hawaii Did Not Ensure That Selected Nursing Facilities Complied With
Federal and State Background Check Requirements

»  Background checks for employees were an important safety measure that could help protect some of the most
vulnerable populations who received Federal health care benefits.

* As part of its oversight activities, OIG was conducting a series of audits nationwide regarding employment in nursing
facilities of individuals whose criminal background checks identified information or events that should have
disqualified those individuals from being hired based on Federal requirements (disqualifying backgrounds).

»  This audit assessed whether two Hawaii State agencies ensured that selected nursing facilities in Hawaii complied
with Federal and State requirements that prohibited employment of individuals with disqualifying backgrounds.

SunHawk Summary of OIG Audit Findings and Recommendations

OIG found that:

The State agencies did not ensure that selected nursing facilities in Hawaii complied with Federal requirements that
prohibited employment of individuals with disqualifying backgrounds and State requirements for conducting employee
background checks. Specifically, for the 10 selected nursing facilities, OIG found the following:

e Seven selected nursing facilities did not conduct background checks to ensure that employees were free from
disqualifying backgrounds based on Federal regulations.
e All 10 selected nursing facilities did not conduct 1 or more State-required background checks of their employees.

OIG recommended that the two Hawaii State agencies conduct periodic reviews of nursing facilities' compliance with
background check requirements.

Audit #: A-09-23-02003 (09/05/2025)
Government Program: CMS

INEW] Alabama Did Not Always Verify Selected Nursing Homes’ Compliance
With Background Check Requirements

»  Background checks for employees in long-term care facilities (nursing homes) were an important safety measure
that could help protect some of the most vulnerable populations.

»  Approximately 1.4 million people resided in nursing homes, with more than half of them relying on Medicaid to pay
for their long-term care.

e This audit examined whether Alabama ensured that selected nursing homes complied with Federal and State
requirements that prohibited the employment of individuals with disqualifying backgrounds.

SunHawk Summary of OIG Audit Findings and Recommendations

OIG found that Alabama did not ensure, for the audit period of January 1, 2022, to April 8, 2024, that some of the nursing
homes reviewed in OIG's sample complied with Federal and State requirements that prohibit the employment of
individuals with disqualifying background checks.

e Specifically, for the 439 nursing home employees OIG sampled, OIG found that for 139, the nursing homes either
did not meet Federal requirements by having a background check completed before beginning work, did not meet
30
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State requirements by querying the Alabama Elderly and Adult in Need of Protective Services Abuse Registry (the
Registry) before the employee began work, or a combination of both.

OIG recommended that Alabama:

» develop a process for verifying that nursing homes complete a background check and a Registry query before
employees begin work,

e educate nursing homes on the importance of conducting timely background checks and Registry queries,

e require nursing homes to develop policies and procedures to conduct Registry queries before employees begin
work, and

e conduct a review of nursing homes' compliance with background checks and Registry check requirements.

Audit #: A-04-24-08104 (08/12/2025)
Government Program: CMS

INEW] Oklahoma Could Better Ensure That Intermediate Care Facilities for
Individuals With Intellectual Disabilities Comply With Federal Requirements for
Life Safety, Emergency Preparedness, and Infection Control

« CMS required intermediate care facilities for individuals with intellectual disabilities (ICF/IIDs) that participated in
Medicaid to comply with requirements intended to protect residents. This included requirements related to fire safety
and emergency preparedness plans. Facilities were also required to develop infection control programs.

»  Oklahoma conducted surveys of ICF/IIDs to determine whether they complied with Federal requirements.

e This audit was part of a series of audits that assessed compliance with CMS's life safety, emergency preparedness,
and infection control requirements for ICF/IIDs.

SunHawk Summary of OIG Audit Findings and Recommendations

OIG found that 426 deficiencies related to life safety, emergency preparedness, and infection control were identified at
the 42 ICF/lIIDs operated in Oklahoma that they reviewed. These deficiencies put residents, staff, and visitors at an
increased risk of injury or death during a fire or other emergency.

OIG recommended that Oklahoma:

1. follow up with the 42 ICF/lIIDs to verify that they had taken corrective actions on the life safety, emergency
preparedness, and infection control deficiencies identified during the audit;

2. conduct surveys at ICF/IIDs at least every 15 months as required by CMS; and

3. work with CMS to develop standardized life safety training for ICF/IID staff.

Audit #: A-06-24-09002 (07/15/2025)
Government Program: CMS
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Maine Could Better Ensure That Intermediate Care Facilities for Individuals With

Intellectual Disabilities Comply With Federal Requirements for Life Safety,

Emergency Preparedness, and Infection Control

» Intermediate care facilities for individuals with intellectual disabilities (ICF/IIDs) that participated in Medicaid were
required by CMS to comply with requirements intended to protect residents. This included requirements related to
fire safety and emergency preparedness plans. Facilities were also required to develop infection control programs.

* In Maine, the State's Department of Health and Human Services (State agency) conducted surveys of ICF/IIDs for
compliance with Federal requirements.

»  This audit was part of a series of audits that assessed compliance with CMS's life safety, emergency preparedness,
and infection control requirements for ICF/IIDs.

SunHawk Summary of OIG Audit Findings and Recommendations

OIG found that there were 121 deficiencies related to life safety, emergency preparedness, and infection control at the
16 ICF/1IDs in Maine. These deficiencies put the health and safety of residents, staff, and visitors at an increased risk of
injury or death during a fire or other emergency or in the event of an infectious disease outbreak.

OIG recommended that the State agency:

1. Follow up with the 16 ICF/IIDs to verify that they had taken corrective actions on the life safety, emergency
preparedness, and infection control deficiencies identified during the audit.

2. Conduct surveys at ICF/IIDs at least every 15 months as required by CMS.

3. Work with CMS to develop standardized life safety training for ICF/IID staff.

Audit #: A-01-24-00004 (06/12/2025)
Government Program: CMS

CMS Use of Staffing Data To Inform State Oversight of Nursing Homes

* Nursing home residents and families depended on nursing homes to maintain sufficient staffing to meet their needs.
To that end, the Centers for Medicare & Medicaid Services (CMS) had long required nursing homes to meet
minimum staffing requirements, which included at least 8 hours of registered nurse (RN) services each day.

e This evaluation assessed the early experiences of States in leveraging new data and guidance provided by CMS to
identify staffing deficiencies.

»  Previously, CMS had implemented the Payroll Based Journal (PBJ) to provide consumers with more accurate
information about nursing home staffing. The PBJ was a system where nursing homes submitted auditable
information about the hours worked each day by different types of staff. Then in response to OIG recommendations,
CMS began providing certain PBJ data to State survey agencies (States) along with guidance for using the data
during nursing home inspections.
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SunHawk Summary of OIG Evaluation Findings and Recommendations

OIG found that although States reported that the PBJ data had been useful, CMS did not provide States with all the
information they needed to effectively oversee the minimum requirement to provide 8 RN hours every day, as well as the
broader requirement to provide sufficient staffing to meet residents' needs.

* CMS did not identify all nursing homes with fewer than 8 RN hours. Instead, CMS targeted nursing homes with zero
RN hours. States could have better targeted their oversight if CMS had identified all nursing homes that had more
than zero but fewer than 8 hours of RN coverage.

 CMS did not explain to States which aspect(s) of staffing posed a risk for insufficient staffing, when it identified
nursing homes with a one-star staffing rating (the lowest rating on Care Compare, the public website for
consumers). For example, States OIG reviewed wanted to know specifically whether low staffing of nurse aides
contributed to the potential insufficient staffing in nursing homes identified by CMS.

OIG recommended that:

1. CMS should have informed States of nursing homes that appeared from PBJ data to violate the required number of
daily RN staffing hours.

2. CMS should have provided States additional nursing home staffing analysis and guidance to identify potential
insufficient staffing.

Evaluation #: OEI-04-22-00550 (06/04/2025)
Government Program: CMS

State Survey Agencies Need Additional Guidance to Assess Nursing Home
Emergency Preparedness Programs

* Nursing home failures, such as resident deaths during Hurricane Ida, demonstrated continued challenges in nursing
home emergency preparedness. These failures raised questions about how effective the survey process was in
overseeing nursing home emergency preparedness.

»  State survey agencies, contracted and overseen by the Centers for Medicare and Medicaid Services (CMS), were
responsible for determining whether nursing homes complied with Medicare and Medicaid Requirements for
Participation, including rules regarding emergency preparedness.

*  Though CMS led the oversight of nursing homes' compliance with Medicare and Medicaid program rules, the
Administration for Strategic Preparedness and Response (ASPR), and the Centers for Disease Control and
Prevention (CDC) funded efforts at State and local levels that supported the emergency preparedness of health
care facilities and health care systems, including nursing homes.

SunHawk Summary of OIG Evaluation Findings and Recommendations

OIG found that a quarter of State survey agencies reported that surveyors typically lacked emergency preparedness
expertise when hired, and building and retaining this expertise was challenging. CMS program guidance was more
focused on documents to collect to demonstrate compliance with emergency preparedness rules than on assessing the
content of those documents. Nearly one-half of State survey agencies reported successes that went beyond CMS
guidance, including (1) information sharing with emergency preparedness partners and (2) additional tools and
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resources to enhance CMS guidance.

OIG recommended that to improve the survey process and support survey staff with limited expertise in the area, CMS:
1. Provide surveyors with instructions for how to assess the contents of nursing home emergency preparedness
documentation as a part of the survey process.

2. Issue guidance that encourages State survey agencies to collaborate and share information.

Evaluation #: OEI-04-23-00030 (03/11/2025)
Government Program: CMS

Some Selected Skilled Nursing Facilities Did Not Comply With Medicare

Requirements for Reporting Related-Party Costs

*  Most of the approximately 15,000 nursing homes in this country were certified by Medicare to serve as skilled
nursing facilities (SNFs). As of FY 2023, about 1.2 million people resided in nursing homes.

e SNFs filed cost reports with Medicare. Accurate cost reports were important because cost reports provided the
Medicare program with transparency about the costs SNFs incurred in providing care for residents and with critical
information that CMS used to update SNF payment rates.

e SNFs and other Medicare providers regularly obtained services, facilities, or supplies (e.g., therapy services for SNF
residents) from parties related to the provider (related parties).

SNFs and other providers had to report related parties and related-party costs on their cost reports. Compliance
with Medicare cost reporting requirements ensured that SNFs were not reporting related-party costs in excess of
what was allowable.

»  For Medicare cost reporting periods ending during FYs 2015 through 2020, SNFs reported receiving a total of
$160.4 billion in Medicare payments and paying a total of $65.4 billion to related parties.

e This audit examined whether selected SNFs reported related parties as required and whether their related-party
costs complied with Medicare requirements.

SunHawk Summary of OIG Audit Findings and Recommendations

OIG found that:

» Of the 14 SNFs in the nonstatistical sample, 3 SNFs did not properly disclose 1 or more related parties on their
Medicare cost reports. In addition, 7 of the 14 SNFs did not properly adjust some of their related-party costs to
Medicare-allowable costs as required, which resulted in more than $1.7 million in overstated costs.

* Medicare administrative contractors (MACs) did not review, as part of their oversight activities, the disclosure or
reporting of related parties and their costs, and CMS did not provide sufficient guidance to SNFs that explained how
to determine Medicare-allowable related-party costs.

OIG recommended that CMS:

1. require the MACSs to include, as part of the normal desk review or audit process, a review of reporting and disclosure
of related-party costs;

2. develop and implement guidance for SNFs on the appropriate methods for providers to determine their allowable
related-party costs; and

3. provide guidance to reeducate MACs on the need to review, grant, and document requests from SNFs for exceptions
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to cost reporting requirements in compliance with 42 CFR SS 413.17(d).

Audit #: A-07-21-02836 (12/18/2024)
Government Program: CMS

Nonprofit and Government-Owned Nursing Homes Generally Complied With
Federal Requirements Regarding the Infection Preventionist Position

e More than 1.3 million people live in nursing homes nationwide. These individuals are susceptible to a high number
of health care-associated infections.

e Prior OIG audits found that nursing homes did not always comply with Federal regulations regarding designating an
infection preventionist (IP) who met Federal requirements for that position.

SunHawk Summary of OIG Audit Findings and Recommendations

OIG found that three nonprofit and two Government-owned nursing homes may not have complied with the requirement
that the IPs complete specialized infection prevention and control training prior to assuming the IP role. On the basis of
OIG's sample results, OIG estimated that 117 nursing homes nationwide (99 of 3,294 nonprofit and 18 of 922
Government-owned) may not have complied with Federal regulations pertaining to IPs during the audit period. As a
result, there may have been increased health and safety risks for the residents and staff of these nursing homes.

OIG recommended that the Centers for Medicare & Medicaid Services instruct the State survey agencies to follow up
with the five nursing homes (three nonprofit and two Government-owned) that may not have complied with Federal
requirements to verify that they had taken corrective actions.

Audit #: A-01-24-00002 (12/02/2024)
Government Program: CMS

National Background Check Program for Long-Term Care Providers: A Final
Assessment

* As many as 70 percent of seniors may need care in long-term care settings at some point in their lives. In 2023,
nearly 16 percent of residents living in long-term care settings reported experiencing abuse.

* In 2010, the Patient Protection and Affordable Care Act (the Act) established a National Background Check
Program, which provided Federal financial assistance for States to develop or enhance systems for long-term care
settings to conduct background checks on prospective employees.

* Twenty-nine States participated in the program at various times from 2010 to 2024. The last two States ended
participation on May 31, 2024.

*  The Act included a mandate for OIG to produce an evaluation of this program.
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SunHawk Summary of OIG Evaluation Findings and Recommendations

OIG found that the National Background Check Program successfully established a program to help States identify
efficient, effective, and economical procedures for conducting background checks on prospective long-term care
employees. The National Background Check Program helped States successfully build systems to disqualify employees
with concerning criminal convictions from working in long-term care settings. States reported two procedures that were
appropriate, efficient, and effective for conducting background checks: having an automated system for conducting
background checks and having the ability to monitor status changes to a person's background check after the initial
background check has been completed. States rarely reported that conducting background checks resulted in any
unintended consequences, such as a reduction in workforce. The most common challenges that States encountered
while in the program were a lack of State legislative authority and difficulty coordinating between State-level
departments. States spent more than $100 million in combined Federal and State funds to develop or enhance systems
to conduct background checks of potential employees of long-term care providers.

OIG concluded that OIG issued recommendations during the program that aided the outcomes in this final assessment.
OIG did not have further recommendations for CMS.

Evaluation #: OEI-07-24-00100 (11/04/2024)
Government Program: CMS

Massachusetts Could Better Ensure That Nursing Homes Comply With Federal
Requirements for Life Safety, Emergency Preparedness, and Infection Control

*  Nursing homes that participated in Medicare and Medicaid were required by CMS to comply with requirements
intended to protect residents, including requirements related to sprinkler systems, smoke detector coverage, and
emergency preparedness plans. Facilities were also required to develop infection control programs.

* In Massachusetts, the State's Department of Public Health conducted surveys of nursing homes to ensure
compliance with Federal requirements.

»  This audit was one in a series of audits that assessed compliance with Federal requirements for life safety,
emergency preparedness, and infection control.

SunHawk Summary of OIG Audit Findings and Recommendations

OIG found that 236 deficiencies related to life safety, emergency preparedness, or infection control were identified at the
20 nursing homes in Massachusetts that they reviewed. These deficiencies put the health and safety of residents, staff,
and visitors at an increased risk of injury or death during a fire or other emergency, or in the event of an infectious
disease outbreak.

OIG recommended that Massachusetts improve the health and safety of residents, staff, and visitors at nursing homes
by following up with the 20 nursing homes where OIG identified deficiencies to ensure that they had taken corrective
actions. Additionally, OIG recommended that Massachusetts work with CMS to identify nursing homes requiring frequent
inspections. The full recommendations were in the report.

Audit #: A-01-23-00003 (10/04/2024)
Government Program: CMS
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Certain For-Profit Nursing Homes May Not Have Complied With Federal
Requirements Regarding the Infection Preventionist Position

*  More than 1.3 million people lived in nursing homes nationwide. These individuals were susceptible to a high
number of health care-associated infections.

»  Prior OIG audits found that nursing homes did not always comply with Federal regulations regarding designating an
infection preventionist (IP) who met Federal requirements for that position.

»  This audit examined whether for-profit nursing homes nationwide complied with Federal requirements pertaining to
IPs.

SunHawk Summary of OIG Audit Findings and Recommendations

OIG found that not all for-profit nursing homes that OIG reviewed met Federal requirements. Seventy-six of the 100
for-profit nursing homes in OIG's sample complied with Federal requirements pertaining to IPs. However:

» 17 potentially did not comply with the requirement that the IP complete specialized infection prevention and control
training prior to assuming the role and
e 7 potentially did not comply with the requirement to designate an IP.

On the basis of OIG's sample results, OIG estimated that 2,568 for-profit nursing homes nationwide (approximately
1in 4) may not have complied with Federal requirements pertaining to IPs during the audit period. As a result, there
may have been increased health and safety risks for the residents and staff of these nursing homes.

OIG recommended that the Centers for Medicare & Medicaid Services:

1. instruct the State survey agencies to follow up with the 24 nursing homes that may not have complied with Federal
requirements to verify that they had taken corrective actions, and

2. share the results of this audit with the State survey agencies and encourage them to focus their oversight on verifying
that nursing homes designated an IP and that the IPs completed specialized training prior to filling that position.

Audit #: A-01-22-00001 (08/19/2024)
Government Program: CMS

Florida Ensured That Nursing Homes Complied with Federal Background Check
Requirements

Background checks for employees in long-term care facilities (nursing homes) were an important safety measure that
could help protect some of the most vulnerable populations. Approximately 1.4 million Medicare recipients resided in
nursing homes, with more than half of them relying on Medicaid to pay for their long-term care. Oversight and
management of nursing homes were crucial to the safety of long-term care residents.

OIG's objective was to determine whether the Florida Agency for Health Care Administration (State agency) ensured, for
the period of January 1, 2021, to June 1, 2023, that selected nursing homes in Florida complied with Federal
requirements that prohibited the employment of individuals with disqualifying backgrounds.
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As of April 11, 2023, 676 nursing homes in Florida were certified by Medicaid. From this group, OIG selected 30, based
on their geographic location and a variety of risk factors.

At each of the selected nursing homes, OIG reviewed background checks for 30 randomly selected employees per
nursing home, for a total of 900. In addition, OIG judgmentally selected an additional 119 employees for review based on
OIG's review of incident reports during the audit period. The total sample size was 1,019 employees.

SunHawk Summary of OIG Audit Findings and Recommendations

OIG found that the State agency complied with Federal requirements that prohibit the employment of individuals with
disqualifying backgrounds as defined at 42 CFR SS 483.12(a)(3). Specifically, for the 1,019 nursing home employees
OIG sampled, all of them had completed a background check by the State agency through the Clearinghouse before
working at a nursing home. In addition, the sampled employees who were required to have a license because of their
occupation had a current license (as of the time of their employment) and did not have any actions taken against their
license related to disqualifying offenses. Finally, none of the sampled employees were listed on the OIG List of Excluded
Providers and Entities, which would have precluded them from working in a healthcare setting.

OIG attributed this compliance with Federal requirements to the State agency's internal controls over the background
check screening process for nursing home employees.

Audit #: A-04-23-08100 (04/26/2024)
Government Program: CMS

Concerns Remain About Safequards To Protect Residents During
Facility-Initiated Discharges From Nursing Homes

» Facility-initiated discharges that did not follow Federal regulations could be unsafe and traumatic, leading to resident
harm.

+ CMS and State Long-Term Care Ombudsmen had raised concerns about the extent to which nursing homes
followed Federal requirements for these discharges.

»  This review provided insights into a sample of facility-initiated discharges from nursing homes and the extent to
which these discharges followed Federal requirements.

SunHawk Summary of OIG Evaluation Findings and Recommendations

OIG found that in most (107 out of 126) of the facility-initiated discharge cases in the review, nursing homes discharged
residents for allowable reasons; however, the review raised concerns about nursing homes' understanding of and
compliance with notice and documentation requirements for facility-initiated discharges.

* Nursing homes sometimes fell short in providing required documentation, such as documentation that the
receiving facility could provide services that met residents' needs.

* Nursing homes often failed to notify residents of their discharges and frequently omitted required
information in notices, which may have compromised residents' rights and abilities to plan for safe transitions.

« Even when nursing homes provided the resident with a facility-initiated discharge notice, only about half
sent a copy of the notice to the Ombudsman, as required, potentially impeding the Ombudsman'’s ability to
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effectively advocate for residents.

OIG also found that nursing homes struggled to identify facility-initiated discharges, which may have presented CMS
and State survey agencies with challenges in overseeing these discharges during the survey process.

OIG concluded that:

1. CMS provided a standard notice template to help nursing homes provide complete and accurate information to
residents facing discharge and Ombudsmen.

2. CMS required nursing homes to systematically document facility-initiated discharges in information available to CMS
and States to enhance oversight.

Evaluation #: OEI-01-18-00251 (03/29/2024)
Government Program: CMS

Nursing Home Residents With Endangering Behaviors and Mental Health
Disorders May Be Vulnerable to Facility-Initiated Discharges

» Facility-initiated discharges that did not follow Federal regulations could be unsafe and traumatic, leading to resident
harm.

¢ CMS and State Long-Term Care Ombudsmen had raised concerns about the extent to which nursing homes
followed Federal requirements for these discharges.

e This review provided insights into a sample of facility-initiated discharges from nursing homes, including the reasons
cited for discharges, shared characteristics among discharged residents, and the locations to which residents were
discharged.

SunHawk Summary of OIG Evaluation Findings and Recommendations

OIG found that nursing homes discharged 72 of the 126 residents in OIG's review because of behaviors that endangered
them or others in a facility. In most cases, the residents exhibited aggressive or violent behaviors. Prior to discharging
these residents, nursing homes most commonly tried changing medications and counseling. Residents discharged due
to behaviors shared some characteristics such as a mental health disorder and admission for long-term versus
short-term care. Nursing homes also initiated discharges for residents who failed to pay for a stay (33 of 126) or
residents whose health improved and no longer needed facility services (13 of 126). Lastly, most residents in OIG's
review were discharged to acute-care hospitals, and 10 residents were discharged to an unknown location, a nonspecific
location, or a hotel.

OIG concluded that the findings highlighted the challenges that nursing homes faced in caring for residents with mental
health disorders as well as raised questions about nursing homes' admissions of and capacities to care for these
residents. More research was needed into how to provide safe and effective long-term care for residents with mental
health disorders and behaviors, especially as the demand for such care grew. To that end, the new Center for
Excellence for Behavioral Health in Nursing Facilities, established by the Substance Abuse and Mental Health Services
Administration in partnership with CMS, held promise.
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Evaluation #: OEI-01-18-00252 (03/29/2024)
Government Program: CMS

Lessons Learned During the Pandemic Can Help Improve Care in Nursing
Homes

*  Nursing home residents and staff had been especially impacted by the COVID-19 pandemic. Now, it is critical to
learn from what happened in nursing homes and take steps to better protect residents and staff during future
infectious disease outbreaks, emergencies, or other disruptions to the health care system.

e This was the third and final report in a three-part series about the effects of the COVID-19 pandemic on nursing
homes. The previous reports found that COVID-19 had a devastating impact on Medicare beneficiaries in nursing
homes during 2020, as 2 in 5 residents had or likely had COVID-19 in 2020. Also, more than 1,300 nursing homes
had infection rates of 75 percent or higher during surge periods.

SunHawk Summary of OIG Evaluation Findings and Recommendations

OIG found that nursing homes faced monumental and ongoing staffing challenges, including a significant loss of staff
and substantial difficulties in hiring, training, and retaining new staff. Many nursing homes used outside staffing agencies
to fill gaps, which had significant downsides.

Nursing homes continued to struggle with costs, testing protocols, personal protective equipment compliance, and
vaccination rates after initial challenges were resolved.

Nursing homes identified challenges with implementing effective infection control practices and opportunities for
improvement.

OIG recommended that the Centers for Medicare & Medicaid Services (CMS):

1. Implement and expand upon its policies and programs to strengthen the nursing home workforce.

2. Reassess nurse aide training and certification requirements.

3. Update the nursing home requirements for infection control to incorporate lessons learned from the pandemic.

4. Provide effective guidance and assistance to nursing homes on how to comply with updated infection control
requirements.

5. Facilitate sharing of strategies and information to help nursing homes overcome challenges and improve care.

Evaluation #: OEI-02-20-00492 (02/26/2024)
Government Program: CMS
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Colorado Could Better Ensure That Nursing Homes Comply With Federal
Requirements for Life Safety, Emergency Preparedness, and Infection Control

In 2016, the Centers for Medicare & Medicaid Services (CMS) updated its life safety and emergency preparedness
regulations related to health care facilities to improve protections for all individuals enrolled in Medicare and Medicaid,
including those residing in long-term care facilities (nursing homes). The updates expanded requirements related to
sprinkler systems, smoke detector coverage, and emergency preparedness plans. Additionally, facilities were required to
implement an infection control program.

OIG's objective was to determine whether Colorado ensured that selected nursing homes in Colorado that participated in
the Medicare or Medicaid programs complied with Federal requirements for life safety, emergency preparedness, and
infection control.

Of the 219 nursing homes in Colorado that participated in the Medicare or Medicaid programs, OIG selected a
non-statistical sample of 20 nursing homes for the audit based on location and certain risk factors, including multiple
high-risk deficiencies that Colorado reported to CMS.

OIG conducted unannounced site visits at the 20 nursing homes from September through November 2022. During the
site visits, OIG checked for life safety, emergency preparedness, and infection control deficiencies.

SunHawk Summary of OIG Audit Findings and Recommendations

OIG found that Colorado could better ensure that nursing homes in Colorado that participated in the Medicare or
Medicaid programs complied with Federal requirements for life safety, emergency preparedness, and infection control.
During OIG's onsite visits, OIG identified deficiencies related to life safety, emergency preparedness, or infection control
at all 20 nursing homes that were audited, totaling 556 deficiencies. Specifically, OIG identified 165 deficiencies related
to life safety requirements, 210 deficiencies related to emergency preparedness requirements, and 181 deficiencies
related to infection control requirements. As a result, the health and safety of residents, staff, and visitors at the 20
nursing homes were at an increased risk during a fire or other emergency, or in the event of an infectious disease
outbreak.

The identified deficiencies occurred because of inadequate oversight by Colorado and by nursing home management,
frequent management and staff turnover at the nursing homes, inadequate oversight by the State survey agency, and
frequent State survey agency staff turnover. In addition, the State survey agency had limited resources to conduct
surveys of all nursing homes, including those with a history of multiple high-risk deficiencies, more frequently than was
required by CMS. Finally, although not required by CMS, Colorado did not require relevant nursing home staff to
participate in standardized life safety training programs despite CMS having a publicly accessible online learning portal
with appropriate content.

OIG recommended that Colorado follow up with the 20 nursing homes reviewed in this audit to ensure that corrective
actions had been taken regarding the life safety, emergency preparedness, and infection control deficiencies OIG
identified; work with CMS to develop a risk-based approach to identify nursing homes at which surveys would be
conducted more frequently, such as those with a history of multiple high-risk deficiencies or frequent management
turnover; and work with CMS to develop standardized life safety training for nursing home staff.
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Audit #: A-07-22-07009 (02/02/2024)
Government Program: CMS

CDC Has Improved the Nursing Homes Reporting Process for COVID-19 Data in
NHSN, but Challenges Remain

NHSN had served as a critical source for monitoring the effects of the COVID-19 pandemic, and informing the Federal,
State, and local pandemic response. In May 2020, the Centers for Medicare & Medicaid Services (CMS) issued a
requirement for nursing homes to report COVID-19 data to NHSN. CDC had operated NHSN since 2005, but nursing
home reporting had been voluntary, with participation from only a small proportion of facilities. The reporting requirement
resulted in the influx of thousands of nursing homes enrolling in and reporting to NHSN in 2020, while they, and CDC,
also responded to the pandemic.

This evaluation provided insights into nursing home experiences enrolling in and reporting to NHSN, and CDC efforts to
facilitate reporting such as user support for facilities facing difficulties. These insights can help CDC address ongoing
challenges, and mitigate potential issues in future updates or expansions.

OIG administered an electronic survey to a simple random sample of 197 nursing homes from a population of 15,324
facilities that had reported COVID-19 data to NHSN, and interviewed a subset of facilities. OIG also interviewed CDC
and CMS officials to understand CDC efforts to facilitate nursing home enroliment and reporting to NHSN. OIG based its
findings on analysis of survey and interview responses.

SunHawk Summary of OIG Evaluation Findings and Recommendations

OIG found that despite CDC efforts, both CDC and nursing homes experienced difficulties during a mass enrollment of
more than 12,000 facilities into NHSN to begin reporting COVID-19 data in May 2020.

As the pandemic continued, CDC added data variables to NHSN, including fields with personally identifiable information,
in response to emerging data needs and new Federal reporting requirements. Nursing homes had to upgrade their
security access levels to report the sensitive data. At this time, CDC experienced a significant backlog of support
requests, which also inhibited some facilities from accessing NHSN.

CDC improved the process of nursing home reporting to NHSN throughout the pandemic. Facilities acknowledged this
effort and reported that CDC support improved, but some continued to experience difficulty getting assistance.
Additionally, a quarter of nursing homes reported lacking confidence in the quality of NHSN data, despite the quality
assurance checks CDC conducted on key variables.

After December 2024, CMS reporting requirements for some key variables will expire, but the mandate for reporting
vaccination-related data will remain. CDC stated that it will continue to support voluntary reporting of COVID-19 data and
other infection and quality measures, and modernize NHSN reporting processes. Stakeholders and CDC expressed that
having nursing home participation in NHSN is valuable for public health surveillance, and the agency is exploring
opportunities to leverage the current national enrollment for reporting on other health outcomes.
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To continue improvements, OIG recommended that CDC (1) improve the user support the NHSN Help Desk provided to
nursing homes, (2) take further steps to ensure the quality of nursing home reporting of COVID-19 data to NHSN, and
(3) consider how quality assurance checks could be enhanced to ensure data accuracy, as appropriate.

Evaluation #: OEI-06-22-00030 (01/08/2024)
Government Program: CDC

Oklahoma Could Better Ensure That Nursing Homes Comply With Federal
Requirements for Life Safety, Emergency Preparedness, and Infection Control

In 2016, CMS updated its life safety and emergency preparedness regulations for health care facilities to improve
protections for individuals enrolled in Medicare and Medicaid, including those residing in long-term care facilities (nursing
homes). The updates expanded requirements related to sprinkler systems, smoke detector coverage, and emergency
preparedness plans. In addition, facilities were required to develop an infection control program.

OIG's objective was to determine whether Oklahoma ensured that selected nursing homes in Oklahoma that participated
in the Medicare or Medicaid programs complied with Federal requirements for life safety, emergency preparedness, and
infection control.

Of the 296 nursing homes in Oklahoma that participated in Medicare or Medicaid, OIG selected a non-statistical sample
of 20 nursing homes for the audit based on certain risk factors, including the number of deficiencies Oklahoma reported
to CMS.

OIG conducted unannounced site visits at the 20 nursing homes from October 2022 through January 2023. During the
site visits, OIG checked for life safety, emergency preparedness, and infection control deficiencies.

SunHawk Summary of OIG Audit Findings and Recommendations

OIG found that Oklahoma could better ensure that nursing homes in Oklahoma that participated in the Medicare or
Medicaid programs complied with Federal requirements for life safety, emergency preparedness, and infection control if
additional resources were available. During OIG's onsite inspections, OIG identified deficiencies related to life safety,
emergency preparedness, or infection control at all 20 nursing homes audited, totaling 146 deficiencies. Specifically,
OIG found 98 deficiencies related to life safety, 16 deficiencies related to emergency preparedness, and 32 deficiencies
related to infection control. As a result, the health and safety of residents, staff, and visitors at the 20 nursing homes
were at an increased risk during a fire or other emergency or in the event of an infectious disease outbreak.

The identified deficiencies occurred because of frequent management and staff turnover, which contributed to a lack of
awareness of, or failure to address, Federal requirements. In addition, Oklahoma had limited resources to conduct
surveys of all nursing homes as required by CMS.

OIG recommended that Oklahoma follow up with the 20 nursing homes in this audit that demonstrated life safety,
emergency preparedness, and infection control deficiencies to ensure that they had taken corrective actions. OIG also
made procedural recommendations for Oklahoma to work with CMS to develop an approach to identifying and
conducting more frequent surveys at nursing homes.
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Audit #: A-06-22-09007 (01/04/2024)
Government Program: CMS

Ohio Could Better Ensure That Nursing Homes Comply With Federal
Requirements for Life Safety, Emergency Preparedness, and Infection Control

In 2016, CMS updated its life safety and emergency preparedness regulations for health care facilities to improve
protections for all Medicare and Medicaid enrollees, including those residing in long-term care facilities (nursing homes).
The updates expanded requirements related to sprinkler systems, smoke detector coverage, and emergency
preparedness plans. Additionally, facilities were required to implement an infection control program.

OIG's objective was to determine whether Ohio ensured that selected nursing homes in Ohio that participated in the
Medicare or Medicaid programs complied with Federal requirements for life safety, emergency preparedness, and
infection control.

Of the 949 nursing homes in Ohio that participated in Medicare or Medicaid, OIG selected a nonstatistical sample of 20
nursing homes for the audit based on certain risk factors, including multiple high-risk deficiencies Ohio reported to CMS.
OIG conducted unannounced site visits at the 20 nursing homes from August through November 2022. During the site
visits, OIG checked for life safety, emergency preparedness, and infection control deficiencies.

SunHawk Summary of OIG Audit Findings and Recommendations

OIG found that Ohio could have better ensured that nursing homes in Ohio that participated in the Medicare or Medicaid
programs complied with Federal requirements for life safety, emergency preparedness, and infection control if additional
resources were available. During OIG's onsite inspections, OIG identified deficiencies related to life safety, emergency
preparedness, or infection control at 18 of the 20 nursing homes that OIG audited, totaling 160 deficiencies. Specifically,
OIG found 47 deficiencies related to life safety, 47 deficiencies related to emergency preparedness, and 66 deficiencies
related to infection control. As a result, the health and safety of residents, staff, and visitors at the 18 nursing homes
were at an increased risk during a fire or other emergency, or in the event of an infectious disease outbreak.

The identified deficiencies occurred because of frequent management and staff turnover, which contributed to a lack of
awareness of, or failure to address, Federal requirements. In addition, Ohio had limited resources to conduct surveys of
all nursing homes more frequently than CMS required. Finally, although not required by CMS, Ohio did not require
relevant nursing home staff to participate in standardized life safety training programs despite CMS having a publicly
accessible online learning portal with appropriate content on life safety requirements.

OIG recommended that Ohio follow up with the 18 nursing homes in this audit that demonstrated life safety, emergency
preparedness, and infection control deficiencies to verify that corrective actions had been taken regarding the
deficiencies identified in this report. OIG also made procedural recommendations for Ohio to work with CMS to address
foundational issues to implement a risk-based approach to identifying and conducting more frequent surveys at nursing
homes and to develop standardized life safety training for nursing home staff.
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HCPCS Codes ldentified in This Audit:

* K354 - Sprinkler System - Out of Service: There are no procedures for "Sprinkler System - Out of Service"
* K325 - Alcohol Based Hand Rub Dispenser: Empty hand sanitizer dispensers
» K372 - Penetrations in smoke/fire barrier: Several ceiling tiles have water damage

Audit #: A-05-22-00019 (12/20/2023)
Government Program: CMS

Washington State Did Not Ensure That Selected Nursing Homes Complied With
Federal Requirements for Life Safety, Emergency Preparedness, and Infection
Control

In 2016, CMS updated its life safety and emergency preparedness regulations related to health care facilities to improve
protections for all individuals enrolled in Medicare and Medicaid, including those residing in long-term care facilities
(nursing homes). The updates expanded requirements related to sprinkler systems, smoke detector coverage, and
emergency preparedness plans. Additionally, facilities were required to develop an infection control program.

OIG's objective was to determine whether Washington State ensured that selected nursing homes in Washington that
participated in the Medicare or Medicaid programs complied with Federal requirements for life safety, emergency
preparedness, and infection control.

Of the 200 nursing homes in Washington State that participated in Medicare or Medicaid, OIG selected a nonstatistical
sample of 20 nursing homes for the audit based on certain risk factors, including multiple high-risk deficiencies that
Washington reported to CMS.

OIG conducted unannounced site visits at each of the 20 nursing homes from September through November 2022.
During each site visit, OIG checked for life safety, emergency preparedness, and infection control deficiencies.

SunHawk Summary of OIG Audit Findings and Recommendations

OIG found that Washington State did not ensure that selected nursing homes in Washington that participated in the
Medicare or Medicaid programs complied with Federal requirements for life safety, emergency preparedness, and
infection control. During onsite inspections, OIG identified deficiencies related to life safety, emergency preparedness, or
infection control at all 20 nursing homes that were audited, totaling 525 deficiencies. Specifically, OIG found 91
deficiencies related to life safety, 155 deficiencies related to emergency preparedness, and 279 deficiencies related to
infection control. As a result, residents, staff, and visitors at the 20 nursing homes were at an increased risk of injury,
significant illness, or death during a fire or other emergency, or in the event of an infectious disease outbreak.

The identified deficiencies occurred because nursing homes lacked adequate management oversight and had frequent
management turnover. In addition, although nursing home management and staff were ultimately responsible for
ensuring resident safety, Washington had a role in helping nursing homes reduce the risk of resident injury, significant
illness, or death through its oversight of nursing homes' compliance with Federal requirements. However, Washington
did not consistently identify deficiencies related to life safety, emergency preparedness, and infection control during
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surveys and take enforcement action to ensure that nursing homes complied with the requirements. Furthermore,
Washington did not ensure that nursing home management was educated about life safety and emergency
preparedness training resources available to nursing home staff that could be used to train staff on how to comply with
Federal requirements.

OIG recommended that Washington State follow up with the 20 nursing homes reviewed in this audit to ensure that
these nursing homes had taken corrective actions to address the deficiencies identified. OIG also made procedural
recommendations for Washington to provide training to State surveyors and educate nursing home management that
training resources were available.

Audit #: A-09-22-02006 (12/08/2023)
Government Program: CMS

Louisiana Should Improve Its Oversight of Nursing Homes' Compliance With
Requirements That Prohibit Employment of Individuals With Disqualifying
Background Checks

Background checks for employees are an important safety measure that can help protect some of the most vulnerable
populations. Approximately 1.4 million beneficiaries resided in long-term care facilities (nursing homes), with more than
half of them relying on Medicaid to pay for their long-term care. Oversight and management of nursing homes were
crucial to the safety of long-term care residents.

OIG's objective was to determine whether Louisiana ensured, for the period October 1, 2019, to June 30, 2021, that
selected nursing homes in Louisiana complied with Federal requirements that prohibit the employment of individuals with
disqualifying backgrounds.

As of May 2021, 276 nursing homes were licensed in Louisiana. OIG selected for the audit a judgmental sample of 9 of
the 276 nursing homes based on a variety of risk factors and based on the need to select nursing homes in urban and
rural settings.

From the 9 nursing homes, OIG reviewed background checks for 209 non-licensed employees and verified the licensure
status of 77 licensed employees, for a total of 286 employees. The sample size at each nursing home varied depending
on the number of employees there, but generally, OIG selected for review individuals who were actively employed at
some point between October 1, 2019, and June 30, 2021.

SunHawk Summary of OIG Audit Findings and Recommendations

OIG found that Louisiana ensured, for the period October 1, 2019, to June 30, 2021, that all nine selected nursing homes
in the State complied with Federal requirements that prohibit the employment of individuals with disqualifying
backgrounds. In addition, OIG determined that 77 licensed employees whom OIG selected for review from the same 9
selected nursing homes were free from any disciplinary action against their professional license; thus, their licensure
statuses were in good standing. Although Federal requirements did not specify the methods or types of information that
should be considered for a background check to be regarded as having been satisfactorily completed, OIG identified
potential limitations in the nursing homes' background check searches and adjudication methods for 49 of the 209

non-licensed employees OIG reviewed.
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The limitations that OIG identified occurred because Louisiana did not require the review of nursing homes' compliance
with background check requirements as part of its periodic nursing home surveys unless concerns had been identified
relative to inadequate staffing; issues of abuse, neglect, exploitation, or misappropriation; or both.

OIG recommended that Louisiana conduct routine monitoring of nursing homes' compliance with background check
requirements. OIG made other procedural recommendations to the State in its full report.

Audit #: A-06-21-02000 (11/29/2023)
Government Program: CMS

Pennsylvania Could Better Ensure That Nursing Homes Comply With Federal
Requirements for Life Safety, Emergency Preparedness, and Infection Control

In 2016, CMS updated its life safety and emergency preparedness regulations related to health care facilities to improve
protections for all Medicare and Medicaid enrollees, including those residing in long-term care facilities (nursing homes).
The updates expanded requirements related to sprinkler systems, smoke detector coverage, and emergency
preparedness plans. Additionally, facilities were required to implement an infection control program.

OIG's objective was to determine whether Pennsylvania ensured that selected nursing homes in Pennsylvania that
participate in the Medicare or Medicaid programs complied with Federal requirements for life safety, emergency
preparedness, and infection control.

Of the 701 nursing homes in Pennsylvania that participated in Medicare and Medicaid, OIG selected a nonstatistical
sample of 20 nursing homes for the audit based on certain risk factors, including multiple high-risk deficiencies
Pennsylvania reported to CMS.

OIG conducted unannounced site visits at the 20 nursing homes from July through October 2022. During the site visits,
OIG checked for life safety, emergency preparedness, and infection control deficiencies.

SunHawk Summary of OIG Audit Findings and Recommendations

OIG found that Pennsylvania could better ensure that nursing homes in Pennsylvania that participated in the Medicare or
Medicaid programs complied with Federal requirements for life safety, emergency preparedness, and infection control if
additional oversight was provided. During OIG's onsite inspections, OIG identified deficiencies related to life safety,
emergency preparedness, or infection control at all 20 nursing homes that were audited, totaling 586 deficiencies.
Specifically, OIG found 220 deficiencies related to life safety, 288 deficiencies related to emergency preparedness, and
78 deficiencies related to infection control. As a result, the health and safety of residents, staff, and visitors at the 20
nursing homes were at an increased risk during a fire or other emergency, or in the event of an infectious disease
outbreak.

The identified deficiencies occurred because of frequent management and staff turnover, which contributed to a lack of

awareness of, or failure to address, Federal requirements. In addition, poor record keeping, combined with an

inconsistent application of policies, also contributed to deficiencies. Finally, although not required by CMS, Pennsylvania
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did not require relevant nursing home staff to participate in standardized life safety training programs despite CMS
having a publicly accessible online learning portal with appropriate content on life safety requirements.

OIG recommended that Pennsylvania follow up with the 20 nursing homes reviewed as part of this audit to verify that
corrective actions had been taken regarding the deficiencies identified in this report. OIG also made seven additional
procedural recommendations for Pennsylvania that were included in the report.

Audit #: A-03-22-00206 (11/08/2023)
Government Program: CMS

New Jersey Could Better Ensure That Nursing Homes Comply With Federal
Requirements for Life Safety, Emergency Preparedness, and Infection Control

In 2016, CMS updated its life safety and emergency preparedness regulations related to health care facilities to improve
protections for all Medicare and Medicaid enrollees, including those residing in long-term care facilities (nursing homes).
The updates expanded requirements related to sprinkler systems, smoke detector coverage, and emergency
preparedness plans. Additionally, facilities were required to implement an infection control program.

OIG's objective was to determine whether New Jersey ensured that selected nursing homes in New Jersey that
participate in the Medicare or Medicaid programs complied with Federal requirements for life safety, emergency
preparedness, and infection control.

Of the 356 nursing homes in New Jersey that participated in Medicare and Medicaid, OIG selected a nonstatistical
sample of 20 nursing homes for the audit based on certain risk factors, including multiple high-risk deficiencies New
Jersey reported to CMS.

OIG conducted unannounced site visits at the 20 nursing homes from March through May 2022. During the site visits,
OIG checked for life safety, emergency preparedness, and infection control deficiencies based on requirements listed on
CMS surveyor checklists.

SunHawk Summary of OIG Audit Findings and Recommendations

OIG found that New Jersey could better ensure that nursing homes in New Jersey that participated in Medicare or
Medicaid programs complied with Federal requirements for life safety, emergency preparedness, and infection control if
additional resources were available. During OIG's onsite inspections, OIG identified deficiencies related to life safety,
emergency preparedness, or infection control at all 20 nursing homes audited, totaling 363 deficiencies. Specifically,
OIG found 148 deficiencies related to life safety, 152 deficiencies related to emergency preparedness, and 63
deficiencies related to infection control. As a result, the health and safety of residents, staff, and visitors at the 20 nursing
homes were at an increased risk during a fire or other emergency, or in the event of an infectious disease outbreak.

The identified deficiencies occurred because of frequent management and staff turnover, which contributed to a lack of
awareness of, or failure to address, Federal requirements. In addition, New Jersey had limited resources to conduct
surveys of all nursing homes more frequently than CMS required. Finally, although not required by CMS, New Jersey did
not require relevant nursing home staff to participate in standardized life safety training programs despite CMS having a
publicly accessible online learning portal with appropriate content on life safety requirements.
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OIG recommended that New Jersey follow up with the 20 nursing homes reviewed as part of this audit to ensure that
they had taken corrective actions regarding the deficiencies identified in this report and instruct all nursing homes to
install carbon monoxide detectors in accordance with New Jersey requirements. OIG also made procedural
recommendations for New Jersey to work with CMS to develop and implement a plan to identify and conduct more
frequent surveys at nursing homes and to develop standardized training for nursing home staff.

Audit #: A-02-22-01004 (09/29/2023)
Government Program: CMS

Georgia Could Better Ensure That Nursing Homes Comply With Federal
Requirements for Life Safety, Emergency Preparedness, and Infection Control

In 2016, the Centers for Medicare & Medicaid Services (CMS) updated its life safety and emergency preparedness
regulations for health care facilities to improve protections for individuals enrolled in Medicare and Medicaid, including
those residing in long-term care facilities (nursing homes). The updates expanded requirements related to sprinkler
systems, smoke detector coverage, and emergency preparedness plans. In addition, facilities were required to
implement an infection control program.

OIG's objective was to determine whether Georgia ensured that selected nursing homes in Georgia that participated in
the Medicare or Medicaid programs complied with Federal requirements for life safety, emergency preparedness, and
infection control.

Of the 358 nursing homes in Georgia that participated in Medicare and Medicaid, OIG selected a non-statistical sample
of 20 nursing homes for the audit based on certain risk factors, including multiple high-risk deficiencies Georgia reported
to CMS.

OIG conducted unannounced site visits at the 20 nursing homes from June through September 2022. During the site
visits, OIG checked for life safety, emergency preparedness, and infection control deficiencies.

SunHawk Summary of OIG Audit Findings and Recommendations

OIG found that Georgia could better ensure that nursing homes in Georgia that participated in Medicare or Medicaid
programs complied with Federal requirements for life safety, emergency preparedness, and infection control if additional
resources were available. During OIG's onsite inspections, OIG identified deficiencies related to life safety, emergency
preparedness, or infection control at 19 of the 20 nursing homes audited, totaling 155 deficiencies. Specifically, OIG
found 71 deficiencies related to life safety, 66 deficiencies related to emergency preparedness, and 18 deficiencies
related to infection control. As a result, the health and safety of residents, staff, and visitors at 19 of the 20 nursing
homes were at an increased risk during a fire or other emergency or in the event of an infectious disease outbreak.

The identified deficiencies occurred because of frequent management and staff turnover, which contributed to a lack of
awareness of, or failure to address, Federal requirements. In addition, Georgia had limited resources to conduct surveys
of all nursing homes more frequently than CMS required. Finally, although not required by CMS, Georgia did not require
relevant nursing home staff to participate in standardized life safety training programs despite CMS having a publicly
accessible online learning portal with appropriate content on life safety requirements.
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OIG recommended that Georgia follow up with the 19 nursing homes in this audit that demonstrated life safety,
emergency preparedness, and infection control deficiencies to ensure that they had taken corrective actions. OIG also
made procedural recommendations for Georgia to work with CMS to address foundational issues to implement a
risk-based approach to identifying and conducting more frequent surveys at nursing homes and to develop standardized
life safety training for nursing home staff.

Audit #: A-04-22-08093 (09/06/2023)
Government Program: CMS

Nursing Homes Reported Wide-Ranging Challenges Preparing for Public Health
Emergencies and Natural Disasters

OIG had identified emergency preparedness and nursing home safety as priorities. Nursing home failures to adequately
plan for and respond to public health emergencies and natural disasters had led to tragic results. Although such
outcomes were not typical, they pointed to the need to identify the source of breakdowns and to strengthen nursing
home preparedness efforts.

OIG surveyed a random sample of 199 nursing homes located in geographic areas rated by the Federal Emergency
Management Agency (FEMA) as having a very high or relatively high risk for natural hazards. OIG received responses
from 168 nursing homes and projected the results to all nursing homes in the FEMA risk areas. Respondents rated how
challenging each of

49 preparedness activities were for their facility. The activities covered seven topic areas related to emergency
preparedness capabilities that are important for ensuring safety of residents during emergency events.

SunHawk Summary of OIG Evaluation Findings and Recommendations

OIG found that in June 2022, an estimated 77 percent of nursing homes located in areas at greater risk for natural
disasters reported experiencing challenges with emergency preparedness activities. Administrators reported concerns
across seven topic areas, with activities related to ensuring proper staffing during emergencies and transporting
residents during evacuations being the most problematic. An estimated 62 percent of nursing homes reported at least
one challenge regarding staffing and an estimated 50 percent noted at least one challenge regarding transportation.
Other challenges reported by some nursing homes related to securing beds for evacuated residents and planning for
infection control and quarantine during emergencies.

OIG found that even those nursing homes that met the Federal requirements for emergency preparedness faced
challenges with critical aspects of emergency preparedness. Specifically, OIG found that only 24 percent of nursing
homes in areas at high risk for disasters received a deficiency for not meeting emergency preparedness requirements
established by the Centers for Medicare & Medicaid Services (CMS) during their most recent compliance survey--but an
estimated 77 percent of nursing homes reported at least one challenge with preparedness activities.

OIG found that nursing homes reporting challenges had lower community resilience compared to other nursing homes,

indicating that availability of community resources may have been a factor in nursing homes' experience with

preparedness activities. Further, an estimated one in five nursing homes reported difficulties coordinating preparedness
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activities with multiple community partners.

Evaluation #: OEI-06-22-00100 (09/01/2023)
Government Program: CMS

CMS Did Not Accurately Report on Care Compare One or More Deficiencies
Related to Health, Fire Safety, and Emergency Preparedness for an Estimated
Two-Thirds of Nursing Homes

On behalf of the Centers for Medicare & Medicaid Services (CMS), State survey agencies performed inspections of
Medicare- and Medicaid-certified nursing homes to determine whether they were in compliance with Federal health, fire
safety, and emergency preparedness requirements. State survey agency surveyors cited instances of noncompliance as
deficiencies and reported inspection results to CMS. CMS made the inspection results available on Care Compare, a
CMS website that provides information on health care providers that consumers can use to make informed decisions
about health care.

OIG's objective was to determine whether CMS accurately reported on Care Compare the deficiencies related to health,
fire safety, and emergency preparedness that were identified during inspections of nursing homes.

OIG selected a random sample of 100 nursing homes from among 15,377 nursing homes nationwide. For each sampled
nursing home, OIG compared the deficiencies that had been reported on Care Compare as of December 10, 2020, with
the deficiencies that State survey agency surveyors had documented in inspection reports from the three most recent
yearly health, fire safety, and emergency preparedness inspections and the results of the most recent 3 years of
complaint inspections.

SunHawk Summary of OIG Audit Findings and Recommendations

OIG found that for 67 of the 100 sampled nursing homes, CMS did not accurately report on Care Compare 1 or more
deficiencies that surveyors identified during yearly and complaint inspections. The deficiencies consisted of health
deficiencies for 34 nursing homes, fire safety deficiencies for 52 nursing homes, and emergency preparedness
deficiencies for 2 nursing homes. In addition, for 42 of the 100 sampled nursing homes, CMS did not report on Care
Compare the results of all yearly fire safety and emergency preparedness inspections.

On the basis of OIG's sample results, OIG estimated that 10,303 nursing homes had 1 or more deficiencies identified
during inspections that were not accurately reported on Care Compare. Specifically, OIG estimated that 5,228 nursing
homes had health deficiencies, 7,996 nursing homes had fire safety deficiencies, and 308 nursing homes had
emergency preparedness deficiencies that were not accurately reported on Care Compare. In addition, OIG estimated
that for 6,458 nursing homes CMS did not report on Care Compare the results of all yearly fire safety and emergency
preparedness inspections.

OIG recommended that CMS: (1) correct the inaccurately reported deficiencies that OIG identified for the sampled
nursing homes; and (2) strengthen its processes for reviewing inspection results reported on Care Compare by requiring
State survey agencies to verify the deficiencies reported, providing technical assistance and additional training to State
survey agencies, and verifying that nursing home inspection results were accurately reported. The report had three other

procedural recommendations.
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Audit #: A-09-20-02007 (04/10/2023)
Government Program: CMS

More Than a Thousand Nursing Homes Reached Infection Rates of 75 Percent
or More in the First Year of the COVID-19 Pandemic; Better Protections Are
Needed for Future Emergencies

Almost every American had been affected in some way by the COVID-19 pandemic. By the end of 2020, COVID-19 had
spread throughout the United States. The COVID-19 pandemic had been particularly devastating for Medicare
beneficiaries in nursing homes, which was why OIG embarked on a three-part series of evaluations focusing exclusively
on the nursing home experience during 2020. The first report in this series found that 2 in 5 Medicare beneficiaries in
nursing homes either had or likely had COVID-19 in 2020. Some Medicare beneficiaries in nursing homes seemed to be
at greater risk than others. Specifically, Black beneficiaries, Hispanic beneficiaries, and Asian beneficiaries were more
likely than White beneficiaries to have or likely have COVID-19. In addition, overall mortality for Medicare beneficiaries in
nursing homes increased by almost one-third in 2020 from the 2019 level.

This was the second report in the series and built on the first OIG report by focusing on nursing homes themselves. It
looked at the extent to which they had residents who were diagnosed with COVID-19 or likely COVID-19, and the
characteristics of nursing homes with extremely high infection rates. The third report will feature specific challenges
nursing homes faced and the strategies they used to deal with them.

For the health and safety of residents, nursing homes must be prepared to face current and future health emergencies.
Understanding how the COVID-19 pandemic had affected nursing homes can help the CMS, Congress, and other
stakeholders learn from what had happened and inform their decisions as they strive to improve care and better protect
residents.

OIG used Medicare claims data to determine the extent to which nursing homes had Medicare beneficiaries who were
diagnosed with COVID-19 or likely COVID-19. OIG looked at 15,086 nursing homes nationwide and identified nursing
homes with extremely high infection rates during the surges of cases during the spring and fall of 2020. These homes
had three-quarters or more of their Medicare beneficiaries diagnosed with COVID-19 or likely COVID-19 during a surge
period. OIG examined the characteristics of these nursing homes. OIG also examined whether these nursing homes had
been cited with any infection control deficiencies and whether their reported nursing hours met minimum Medicare
requirements for these hours.

SunHawk Summary of OIG Evaluation Findings and Recommendations

OIG found that nursing homes had a surge of COVID-19 cases during the spring of 2020 and a greater surge during the
fall, well after they were known to be vulnerable. More than 1,300 nursing homes had extremely high infection rates--75
percent or more of their Medicare beneficiaries--during these surges. These nursing homes were more common and
geographically widespread during the second surge. Nursing homes with extremely high infection rates experienced
dramatic increases in overall mortality (not limited to deaths of beneficiaries who had or likely had COVID-19).
Specifically, these nursing homes experienced an average overall mortality rate approaching 20 percent during these
surges--roughly double the mortality rate of other nursing homes during the same time periods. For comparison, in 2019

52


https://oig.hhs.gov/documents/audit/9590/A-09-20-02007-Complete%20Report.pdf
https://oig.hhs.gov/reports/all/more-than-a-thousand-nursing-homes-reached-infection-rates-of-75-percent-or-more-in-the-first-year-of-the-covid-19-pandemic-better-protections-are-needed-for-future-emergencies/
https://oig.hhs.gov/reports/all/more-than-a-thousand-nursing-homes-reached-infection-rates-of-75-percent-or-more-in-the-first-year-of-the-covid-19-pandemic-better-protections-are-needed-for-future-emergencies/
https://oig.hhs.gov/reports/all/more-than-a-thousand-nursing-homes-reached-infection-rates-of-75-percent-or-more-in-the-first-year-of-the-covid-19-pandemic-better-protections-are-needed-for-future-emergencies/

>
SUNHAWK

CONSULTING

Provider

Multiple Providers

Hospital

Home Health Service
Hospice

Medical Equipment
and Supplies

Behavioral Health
Laboratory
Telehealth

Other Providers and
Suppliers

Prepared by SunHawk Consulting LLC
SunHawk™ is a trademark of
SunHawk Consulting LLC
© SunHawk Consulting LLC 2024
Portions of these materials are
protected by registered US copyrights
and other legal protections.

the average mortality rate in these same nursing homes was 6 percent.

OIG found that for-profit nursing homes made up a disproportionate percentage of the nursing homes with extremely
high infection rates during both surges. Other characteristics varied by surge. For example, urban nursing homes were
more likely to have extremely high infection rates during the first surge, but rural nursing homes were more likely to have
extremely high rates during the second surge.

OIG found that high COVID-19 transmission in a county did not always lead to nursing homes in that county reaching
extremely high infection rates. In addition, the survey process did not identify any deficiencies in infection control for the
majority of the nursing homes with extremely high infection rates, raising questions about how effective the survey
process was in preventing and mitigating the spread of infectious disease in nursing homes. Also, the vast majority of
nursing homes with extremely high infection rates reported nursing hours that met or exceeded Medicare's specific
minimum requirements for these hours, which may indicate that these requirements were not adequate to keep residents
safe from infectious disease.

OIG concluded that these findings made clear that nursing homes in this country were not prepared for the sweeping
health emergency that COVID-19 created, nor were they able to stem the devastation once it was evident that nursing
homes were especially vulnerable. Virtually all nursing homes experienced infections, and more than 1,300 nursing
homes had extreme infection rates of 75 percent or higher during a surge period and an average overall mortality rate
close to 20 percent. Significant changes were needed to protect the health and safety of residents and better prepare
nursing homes for current and future health emergencies.

The administration recently announced a major initiative to improve safety and quality of care in nursing homes. The
findings in this report lent urgency to the administration's initiative. OIG recommended that CMS, as it supported the
administration’s initiative, take the following actions:

(1) reexamine current nursing staff requirements and revise them as necessary;

(2) improve how surveys identified infection control risks to nursing home residents and strengthen guidance on
assessing the scope and severity of those risks; and

(3) target nursing homes in most need of infection control intervention, and provide enhanced oversight and technical
assistance to these facilities as appropriate.

ICD Codes Identified in This Evaluation:

* UO07.1 - Confirmed COVID-19 test result
* B97.29 - Other coronaviruses as the cause of diseases
e Z20.828 - Contact with or suspected exposure to other viral communicable diseases

Evaluation #: OEI-02-20-00491 (01/12/2023)
Government Program: CMS
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Long-Term Trends of Psychotropic Drug Use in Nursing Homes

Nursing home residents and their families relied on nursing homes to provide quality care in a safe environment, and
nursing homes were statutorily required to protect residents' rights in this regard. OIG work in 2011 raised quality and
safety concerns about the high use of one category of psychotropic drug--antipsychotics--by nursing home residents.
CMS began monitoring nursing home residents' use of antipsychotics in 2012, and in May 2021 OIG published a report
that determined that CMS's existing methods for monitoring antipsychotic use by nursing home residents did not always
provide complete information. Additionally, congressional stakeholders continued to raise concerns that nursing home
residents might have been inappropriately prescribed other types of psychotropic drugs and that potentially inappropriate
use of those drugs might have been going undetected.

OIG used Minimum Data Set (MDS) assessment data from calendar year 2011 through 2019 to identify long-stay
nursing home residents aged 65 and older and reviewed Medicare Part D psychotropic drug claims data for these
residents. From these data, OIG identified the number of residents who received a prescription for any of these drugs.
OIG then searched for patterns and characteristics in these data correlated with a higher use of psychotropic drugs in
nursing homes. OIG's review did not assess the administration or medical necessity of psychotropic drugs for nursing
home residents.

SunHawk Summary of OIG Evaluation Findings and Recommendations

OIG found that from 2011 through 2019, about 80 percent of Medicare's long-stay nursing home residents were
prescribed a psychotropic drug. While CMS focused its efforts to reduce the use of one category of psychotropic
drug—antipsychotics—the use of another category of psychotropic drug—anticonvulsants—increased. This increased
use of anticonvulsants contributed to the overall use of psychotropics remaining constant.

In 2019, higher use of psychotropic drugs was associated with nursing homes that had certain characteristics. Nursing
homes with lower ratios of registered nurse staff to residents were associated with higher use of psychotropic drugs.
Nursing homes with higher percentages of residents with low-income subsidies were also associated with higher use of
psychotropic drugs.

Additionally, over time the number of unsupported schizophrenia diagnoses increased and in 2019 was concentrated in
relatively few nursing homes. Specifically, OIG found that from 2015 through 2019 both the reporting of residents with
schizophrenia in the MDS and the number of residents who lacked a corresponding schizophrenia diagnosis in Medicare
claims and encounter data increased by 194 percent. In 2019, the unsupported reporting of schizophrenia was
concentrated in 99 nursing homes in which 20 percent or more of the residents had a report of schizophrenia in the MDS
that was not found in the Medicare claims history.

CMS's long-stay quality measure that tracked antipsychotic use in nursing homes excluded residents who were reported
as having schizophrenia in the MDS. Thus, nursing homes could misreport residents as having schizophrenia in the
MDS to falsely impact CMS's quality measure.

By not collecting diagnoses on Medicare Part D claims, CMS was limited in its ability to effectively conduct oversight of
psychotropic drugs. First, not having diagnoses on claims limited CMS's ability to detect patient risk and patterns of
potentially inappropriate drug use. Second, the lack of diagnoses made it difficult for CMS to systematically determine
whether claims met the payment requirement that drugs be used for medically accepted purposes.
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OIG recommended that CMS should:

» Evaluate the use of psychotropic drugs among nursing home residents to determine whether additional action was
needed to ensure that use among residents was appropriate.

e Use data to identify nursing homes or nursing home characteristics that were associated with a higher use of
psychotropic drugs and focus oversight on nursing homes in which trends may signal inappropriate use.

« Expand the required data elements on Medicare Part D claims to include a diagnosis code.

Evaluation #: OEI-07-20-00500 (11/10/2022)
Government Program: CMS

Certain Life Care Nursing Homes May Not Have Complied With Federal
Requirements for Infection Prevention and Control and Emergency
Preparedness

At the start of the pandemic, the Centers for Disease Control and Prevention indicated that individuals who are aged 65
and older or nursing home residents are at a higher risk for severe illness from COVID-19. In addition, 8 out of 10
COVID-19 deaths reported in the United States in 2020 were adults aged 65 and older. COVID-19 is especially
dangerous for the more than 1.3 million residents who live in the 15,450 Medicare and Medicaid certified nursing homes
nationwide.

OIG's objective was to determine whether selected Life Care Centers of America (Life Care) nursing homes complied
with Federal requirements for infection prevention and control and emergency preparedness.

OIG analyzed State survey agency (SSA) data on Medicare.gov for the most recent standard surveys and the previous
12 months of complaint surveys. OIG identified that 6,622 nursing homes had been cited for infection prevention and
control program deficiencies as of February 26, 2020, and Medicare.gov indicated that 24 nursing homes were part of
the Life Care nursing home chain. OIG contacted Life Care's corporate office regarding the 24 nursing homes and
requested that they provide documentation related to infection prevention and control and emergency preparedness
program policies and procedures that were in effect from January 2019 through May 2020.

SunHawk Summary of OIG Audit Findings and Recommendations

OIG found that selected Life Care nursing homes may not have complied with Federal requirements for infection
prevention and control and emergency preparedness. Specifically, 23 of the 24 nursing homes selected had possible
deficiencies. Actual deficiencies could only be determined following a thorough investigation by trained surveyors. At 22
nursing homes, OIG found 35 instances of possible noncompliance with infection prevention and control requirements
related to annual reviews of the Infection Prevention and Control Program, training, designation of a qualified infection
preventionist, and Quality Assessment and Assurance Committee meetings. OIG also found at 16 nursing homes 20
instances of possible noncompliance with emergency preparedness requirements related to the annual review of
emergency preparedness plans and annual emergency preparedness risk assessments. Life Care officials attributed the
possible noncompliance to:

e leadership turnover,
» staff turnover,
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e documentation issues (i.e., information was not documented or documentation was either lost or misplaced),

« staff members who were unfamiliar with requirements (i.e., requirements stipulating that there is no grace period for
infection preventionists to complete specialized training and that emergency preparedness plans needed to be
reviewed annually),

e qualified personnel shortage, and

» challenges related to the COVID-19 public health emergency.

OIG also believed that many of the conditions noted in the report occurred because CMS did not provide nursing
homes with communication and training related to complying with the new, phase 3 infection control requirements,
or clarification about the essential components to be integrated in the nursing homes' emergency plans.

OIG recommended that CMS instruct SSAs to follow up with the 23 nursing homes that OIG had identified with possible
infection prevention and control and emergency preparedness deficiencies to verify that they had taken corrective
actions.

Audit #: A-01-20-00004 (09/15/2022)
Government Program: CMS
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Home Health Service

INEW] Medicare Home Health Agency Provider Compliance Audit: Sunflower
Home Health

e Incalendar year 2023, Medicare paid home health agencies (HHAs) about $16 billion for home health services
provided to about 2.8 million people enrolled in traditional Medicare. In that year, nearly 10,000 HHAs participated in
Medicare.

*  CMS determined through its Comprehensive Error Rate Testing program that the 2023 improper payment error rate
for home health claims was 7.7 percent, or about $1.2 billion.

»  This audit report, part of a nationwide series of home health audits, examined whether Sunflower Home Health
complied with Medicare requirements.

SunHawk Summary of OIG Audit Findings and Recommendations

OIG found that Sunflower Home Health complied with Medicare billing requirements for all 100 of the home health claims
that OIG reviewed.

OIG concluded that because Sunflower Home Health complied with Medicare billing requirements for all 100 claims that
OIG reviewed, this report contained no recommendations.

Audit #: A-05-23-00002 (07/09/2025)
Government Program: CMS

Medicare Home Health Agency Provider Compliance Audit: HRS Home Health

e In calendar year 2023, Medicare paid home health agencies (HHAs) about $16 billion for home health services
provided to about 2.8 million people enrolled in traditional Medicare. In that year, nearly 10,000 HHAs participated in
Medicare.

 CMS determined through its Comprehensive Error Rate Testing program that the 2023 improper payment error rate
for home health claims was 7.7 percent, or about $1.2 billion.

e This audit report, part of a nationwide series of home health audits, examined whether HRS Home Health complied
with Medicare requirements.

SunHawk Summary of OIG Audit Findings and Recommendations

OIG found that HRS Home Health complied with Medicare billing requirements for 80 of the 100 home health claims
reviewed. For the remaining 20 claims, HRS Home Health incorrectly billed Medicare for claims with unsupported codes
and for skilled services that did not meet requirements, including plan of care requirements.

»  Fifteen claims did not meet billing and coding requirements, resulting in overpayments totaling $2,291.
*  Four claims did not meet plan of care requirements but did not result in an overpayment.
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e One claim did not meet skilled need requirements but did not result in an overpayment.

Based on OIG's sample results, it was estimated that HRS Home Health received overpayments of at least
$100,696 for the audit period.

OIG recommended that HRS Home Health: (1) refund the $100,696 in estimated overpayments to the Medicare
program; (2) consider conducting one or more internal audits or investigations for claims after OIG's audit period based
on the risks identified by this audit to identify any similar overpayments the provider might have received and return any
identified overpayments to the Medicare program; and (3) strengthen its review of medical record documentation to
ensure compliance with Medicare billing requirements.

Audit #: A-05-22-00017 (06/30/2025)
Government Program: CMS

Medicare Home Health Agency Provider Compliance Audit: Bridge Home Health

* Incalendar year 2023, Medicare paid home health agencies (HHAs) about $16 billion for home health services
provided to about 2.8 million people enrolled in traditional Medicare. In that year, nearly 10,000 HHAs participated in
Medicare.

* CMS determined through its Comprehensive Error Rate Testing program that the 2023 improper payment error rate
for home health claims was 7.7 percent, or about $1.2 billion.

*  This audit report, the first of a nationwide series of home health audits, examined whether Bridge Home Health
complied with Medicare requirements.

SunHawk Summary of OIG Audit Findings and Recommendations

OIG found that Bridge Home Health complied with Medicare billing requirements for 90 of the 100 home health claims
OIG reviewed. For the remaining 10 claims, Bridge Home Health incorrectly billed Medicare for claims with unsupported
codes, invalid face-to-face encounters, and skilled services that did not meet requirements.

*  Six claims did not meet billing and coding requirements, resulting in a net underpayment totaling $291.
e Three claims did not meet face-to-face requirements, resulting in overpayments totaling $6,337.
*  One claim did not meet skilled need requirements but did not result in an overpayment.

Bridge Home Health received net overpayments totaling $6,046 for the claims in the sample.

OIG recommended that Bridge Home Health: (1) refund the $6,046 in overpayments to the Medicare program; (2)
identify similar instances of noncompliance that occurred before, during, and after the audit period and determine the
impact and return any overpayments to the Federal Government; and (3) strengthen its review of medical record
documentation to ensure compliance with Medicare billing requirements.

Audit #: A-05-23-00017 (12/19/2024)
Government Program: CMS
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